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[Names and Addresses of] Attorneys for Respective 
Parties. 
CHARLES E. TOWNSEND, Solicitor for Appel- 
lant, 
1105 Merchants’ Exchange Bldg., San 
Franciseo, Cal. 
MILLER & WHITE, Solicitors for Appellee, 


_ Crocker Building, San Francisco, Cal. 


In the Umited States Circuit Court of Appeals for 
the Ninth Corcuat. 


IN EQUITY. 
JOHN J. KITCHEN JR. COMPANY (a Corpo- 
ration), 
Appellant, 
vs. 
A. LEVISON, 
Appellee. 


Stipulation [Under Rule 23]. 

It is hereby stipulated and agreed that the print- 
ing or incorporating into the Transcript of Record 
on Appeal of the several exhibits in this case may be 
dispensed with, except as to the patents introduced 
in evidence and Complainant’s Exhibit ‘‘C.”’ 

CHAS. EK. TOWNSEND, 
Attorney for Appellant. 

MILLER & WHITE, 
Attorneys for Appellee. 
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Service of copy of the within stipulation admitted 
this 3d day of October, A. D. 1910. 


Hor Appellee. 


[Endorsed]: No. 1900. In Equity. In the 
United States Circuit Court of Appeals, 9th Cir- 
cuit. John J. Kitchen Jr. Co., a Corporation, Ap- 
pellant, vs. A. Levison, Appellee. Stipulation. Filed 
Oct. 18, 1910. F. D. Monckton, Clerk. 


In the United States Circwt Court for the Ninth 
Circuit, Northern District of California. 


ALEXANDER LEVISON, 
Complainant, 
VS. 
J. KITCHEN JR. CO., 
Defendant. 


Bill of Complaint. 

To the Honorable the Judges of the Circuit Court of 
the United States for the Ninth Circuit, North- 
ern District of California, Sitting in Chancery: 

Alexander Levison, of the City and County of San 

Francisco, State of California, and a citizen of the 

State of California, complainant, brings this his bill 

of complaint against the J. Kitchen Jr. Co., a cor- 

poration organized and existing under and by virtue 
of the laws of the State of California, and having its 
principal place of business at the City and County of 

San Francisco, in said State, defendant, and there- 

upon your orator complains and says: 
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1. That at all the times hereinafter mentioned 
your orator was and still is a resident of the City 
and County of San Francisco, State of California, 
and a citizen of said State; that at all said times de- 
fendant J. Kitchen Jr. Co. was and still is a cor- 
poration organized and existing under and by virtue 
of the laws of the State of California, and having its 
principal place of business at said City and County 
of San Francisco in said State. 

2. That heretofore, to wit, prior to the third day 
of December, A. D. 1901, your orator was the origi- 
nal and first inventor of a certain new and useful 
improvement in manifold books, a more particular 
description of which will be found in reissued letters 
patent which were issued for said invention as here- 
inafter alleged, and to which special reference is 
hereby made, and which by such reference is made 
a part hereof; that the said improvement was a new 
and useful invention not known to or used by others 
in this country and not patented or described in any 
printed publication in this or any foreign country 
before the invention and discovery thereof by your 
orator, or more than two years prior to your orator’s 
application for a patent therefor, and not in public 
use or on sale for more than two years prior to his 
application for a patent therefor, and not aban- 
doned. | 
o. And your orator further shows unto your 
Honors that he did on the third day of December, 
A. D. 1901, duly and regularly make and file in the 
Patent Office of the United States an application in 
writing praying for the issuance to him of letters 
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patent of the United States for said invention, and 
that such proceedings were duly and regularly had 
and taken in the matter of said application that 
thereafter, to wit, on February 25, A. D. 1902, letters 
patent of the United States for said invention, num- 
bered 694,103, bearing date February 25, 1902, were 
duly and regularly granted, issued and delivered by 
the Government of the United States to your orator, 
whereby there was granted and secured to him, his 
heirs and assigns, for the full term of seventeen 
years from said last named day, the sole and exclu- 
sive right, liberty and privilege to make, use and 
vend the said invention throughout the United 
States of America and the Territories thereof. 

4. That said United States letters patent were 
issued in due form of law under the seal of the 
Patent Office of the United States and signed: by the 
Commissioner of Patents of the United States, as 
will more fully appear from the said letters patent 
themselves, and that prior to the issuance of said 
letters patent all proceedings were had and taken 
which were required by law to be had and taken 
prior to the issuance of letters patent for new and 
useful inventions. 

>. And your orator further shows unto your 
Honors that the said letters patent were inoperative 
by reason of a defective and insufficient specification, 
and that the error through which said specification 
was defective and insufficient arose by inadvertence, 
accident and mistake, and without any fraudulent 
or deceptive intention on the part of your orator; 
that within a reasonable time after the discovery of 
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said error and defect, to wit, on March thirteenth, 
A. D. 1902, your orator, for a good and lawful cause, 
as aforesaid, duly surrendered the said letters patent 
to the Commissioner of Patents of the United States, 
and on said last named day filed his application in 
the Patent Office of the United States, praying that 
said letters patent might be reissued for the pur- 
pose of curing and remedying said error and mis- 
take; that such proceedings were thereafter duly and 
regularly had and taken in the matter of said ap- 
plication for reissued letters, that on July 1, A. D. 
1902, the said Commissioner of Patents did cause a 
new patent for the same invention and in accord- 
ance with the corrected specification, and numbered 
12,005, to be granted, issued and delivered by the 
Government of the United States to your orator, 
whereby there was granted and secured to him, his 
heirs and assigns, for the full term of seventeen 
years from said 25th day of February, 1902, the sole 
and exclusive right, liberty and privilege to make, 
use and vend the said invention throughout the 
United States of America and the territories 
thereof. 

6. That said reissued letters patent, No. 12,005, 
were granted and issued in due form of law under 
the seal of the Patent Office of the United States, 
and signed by the Commissioner of Patents of the 
United States, as will more fully appear from said 
reissued letters patent themselves, which are ready 
in court to be produced by your orator, or a duly 
authenticated copy thereof. 

7. ‘That prior to the issuance of said reissued 
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letters patent, No. 12,005, on July 1, 1902, all pro- 
ceedings were had and taken which were required 
to be had and taken prior to reissuing any letters 
patent for new and useful inventions, and ever since 
the issuance of said reissued letters patent your 
orator has been and now is the sole owner and holder 
of the same, together with all claims, demands and 
causes of action for the infringement thereof 
wherever and by whomsoever committed. 

8. ‘That the said invention protected by said re- 
issued letters patent is of great value, and has been 
extensively practiced by your orator and your 
orator’s licensees, and upon each and every one of 
the manifold books manufactured, used and sold by 
your orator or your orator’s licensees, made in ac- 
cordance with said reissued letters patent and em- 
bodying the invention thereby patented, the word 
‘‘natented,’’ together with the date and number of 
said reissued letters patent has been marked and 
stamped, thereby notifying the public of the same, 
and your orator further shows that ever since the 
issuance of said reissued letters patent, the public 
has and now does acquiesce in the validity of the 
same. 

9. And your orator further shows unto your 
Honors that notwithstanding the premises, but well 
knowing the same, and without the license or con- 
sent of your orator, but contrary thereto, within 
Six year's last past, within the Northern District of 
California, defendant herein has made, used and 
sold manifold books containing and embracing the 
inventions described in the specification of said re- 
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issued letters patent, No. 12,005, and claimed and 
patented in and by the claims of said reissued letters 
patent, and has infringed, and is now infringing, 
upon the exclusive rights secured to your orator by 
virtue of said reissued letters patent, and that the 
manifold books so made, used and sold by the de- 
fendant were and are an infringement upon said re- 
issued letters patent, and upon each and all of the 
claims thereof. 

10. And your orator further shows unto your 
Honors that he has requested the defendant to cease 
and desist from its infringement aforesaid, and had 
hoped that the defendant would have complied with 
such reasonable request, but the fact is nevertheless, 
that said defendant has failed, neglected and refused 
to comply with such request, and is now making and 
threatens and intends to continue to make, use and 
sell the said manifold books containing and embrac- 
ing the inventions patented in and by the said re- 
issued letters patent, and the claims thereof, and 
unless restrained by this court defendant will con- 
tinue to make, use and sell said manifold books, 
whereby your orator will suffer great and irrepar- 
able injury and damage. 

11. That by reason of the premises and the un- 
lawful acts of the defendant as aforesaid, your ora- 
tor has suffered great and irreparable injury and 
damage, the exact amount of which is unknown, 
and can be ascertained only by an accounting, and 
the defendant has realized, as your orator is in- 
formed and believes, large gains, profits and advan- 
tages from and by reason of said infringement, the 
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exact amount of which is likewise unknown to your 
orator and can be ascertained only by an account- 
ing. 

12. That for the wrongs and injuries herein com- 
plained of, your orator has no plain, speedy or ade- 
quate remedy at law, and forasmuch as your orator 
is without remedy save in a court of equity where 
matters of this kind are properly cognizable and 
relievable. | 

To the end, therefore, that the said defendant 
may, if it can, show why your orator should not 
have the relief herein prayed, and may, according 
to the best and utmost of the knowledge, recollec- 
tion, Information and belief of its officers, but not 
under oath (an answer under oath being hereby 
waived) full, true, direct and perfect answer make 
to all and singular the matters and things herein- 
above charged, your orator prays that the said 
defendant be enjoined and restrained both provi- 
sionally and perpetually by an injunction of this 
court from further infringing upon said reissued 
letters patent and be decreed to account for and 
pay over to your orator the gains, profits and advan- 
tages realized by it, and in addition thereto the 
damages sustained by your orator from and by rea- 
son of the infringement aforesaid, together with 
costs of court. 

May it please your Honors to grant unto your 
orator forthwith upon the filing of this bill a writ 
of injunction issued out of and under the seal of 
this court provisionally and until the final hearing, 
enjoining and restraining the said defendant, J. 
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Kitchen Jr. Co., its agents, servants, attorneys, 
workmen and employees, and each of them, from 
making, using or selling any manifold books con- 
taining and embracing the inventions claimed and 
patented in and by said reissued letters patent, No. 
12,005, and that upon the final hearing of this cause 
said provisional injunction be made perpetual, and 
that your orator have such other and further relief 
as to your Honors may seem meet and in accord- 
ance with equity and good conscience. 

May it please your Honors to grant unto your 
orator the writ of subpoena ad respondendum is- 
sued out of and under the seal of this court directed 
to the defendant, J. Kitchen Jr. Co., commanding 
it by a day certain and under a certain penalty 
fixed by law to be and appear before this Honorable 
Court, then and there to answer this bill of com- 
plaint, and to stand to and abide by such further or- | 
ders and decrees as to your Honors may seem meet 
in the premises. 

ALEXANDER LEVISON, 
Complainant. 
MILLER & WHITH, 
Solicitors and of Counsel for Complainant. 

[Endorsed]: Filed August 29, 1908. Southard 

Hoffman, Clerk. By W. B. Maling, Deputy Clerk. 
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Subpoena ad Respondendum. 
UNITED STATES OF AMERICA. 


Circuit Court of the United States, Ninth Judicial 
Circuit, Northern District of California. 


IN EQUITY. 
The President of the United States of America, 
Greeting: To J. Kitchen Jr. Co., a Corporation. 

You are hereby commanded, that you be and ap- 
pear in said Circuit Court of the United States 
aforesaid, at the courtroom in San Francisco, on the 
oth day of October, A. D. 1908, to answer a Bill of 
Complaint exhibited against you in said court by 
Alexander Levison, who is a citizen of the State of 
California, and to do and receive what the said 
Court shall have considered in that behalf. And 
this you are not to omit, under the penalty of FIVE 
THOUSAND DOLLARS. 

Witness, the Honorable MELVILLE W. FUL- 
LER, Chief Justice of the United States, this 29th 
day of August, in the year of our Lord one thousand 
nine hundred and eight, and of our Independence 
the 133d. 

[Seal] SOUTHARD HOFFMAN, 

Clerk. 
By W. B. Maling, 
Deputy Clerk. 
Memorandum Pursuant to Rule 12, Rules of Prac- 
tice for the Courts of Equity of the United 
States. 

You are hereby required to enter your appear- 

ance in the above suit, on or before the first Monday 


a — 


us. Alexander Levison. ae 


of October next, at the Clerk’s office of said court, 
pursuant to said bill; otherwise the said bill will be 
taken pro confesso. 
SOUTHARD HOFFMAN, 
Clerk. 
By W. B. Maling, 
Deputy Clerk. 


RETURN ON SERVICE OF WRIT. 


United States of America, 
Northern District of California,—ss. 


I hereby certify and return that I served the an- 
nexed Subpoena in Equity on the therein named 
J. Kitchen Jr. Co., a corporation, by handing to and 
leaving an attested copy thereof with J. Kitchen, 
Jr., the general manager of J. Kitchen Jr. Co., a 
corporation, personally at San Francisco, in said 
District, on the 5th day of September, A. D. 1908. 

Cc. T. ELLIOTT, 
U. 8S. Marshal. 

By Paul J. Arnerich, 
Deputy. 

[Endorsed]: Filed September 10, 1908. South- 
ard Hoffman, Clerk. By J. A. Schaertzer, Deputy 
Clerk. 
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In the United States Circuit Court for the Ninth 
Circuit, Northern District of California. 


No. 14,772. 


ALEXANDER LEVISON, 
Complainant, 
VS. 
J. KITCHEN JR. CoO., 
Respondent. 


Demurrer to the Bill of Complaint. 

This respondent, by protestation, not confessing 
or acknowledging all or any of the matters or things 
in said Bill of Complaint to be true, in such manner 
or form as the same are therein set forth and al- 
leged, doth demur thereto, and for cause of demur- 
rer showeth: 

I. 

That said Bill of Complaint is inequitable and un- 
just, in that the particular claims of the patent 
which the complainant intends to prosecute in the 
case are not specified. 

II. 

That said Bill of Complaint is defective, in that 
it does not conform to the requirements of section 
4883 of the Revised Statutes of the United States, 
for that it does not allege or show that said original 
patent was issued in the name of the United States 
of America. 

Ii. 

That said Bill of Complaint is defective, in that 

it does not conform to the requirements of section 
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4887 of the Revised Statutes of the United States, 
for that it does not allege that the patentee or his 
legal representatives or assigns had not made or 
filed any application for a patent in any foreign 
country for said alleged invention more than seven 
months prior to the date of either and each of said 
applications therefor in this country. 


IDM. 

That the averments of said Bill are insufficient, 
because it is not shown that said patentee was the 
sole owner and holder of said original letters patent 
at the time the same was surrendered and appliea- 
tion for said reissue patent was made. 


WE 
That the averments of said Bill are insufficient 
to support a cause of action, because it is not shown 
what constituted the inadvertence, accident or mis- 
take whereon said application for reissue was based. 


VI. 

That the averments of said Bill are insufficient, 
because it does not appear that no new matter was 
introduced into said reissue application and patent. 

Wherefore, and for divers other good causes of 
demurrer appearing on said Bill, this respondent 
demurs thereto; and prays the judgment of this 
Honorable Court, whether it shall be compelled to 
make further or any answer to the said Bill, and 
humbly prays to be hence dismissed with its reason- 
able costs in this behalf sustained. 

CHAS. E. TOWNSEND, 
Attorney for Respondent. 
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I, Charles E. Townsend, attorney for the respond- 
ent herein, do hereby certify that the foregoing de- 
muirer is, in my opinion, well founded in point of 
law. 


CHAS. E. TOWNSEND. 


State of California, 
City and County of San Francisco,—ss. 


John Kitchen, Jr., being first duly sworn, deposes 
and says that he is the president of the respondent 
corporation mentioned in the foregoing demurrer, 
and that the foregoing demurrer is not interposed 
for delay. 

JOHN KITCHEN, Jr. 

Subscribed and sworn to before me, this 30th day 
of October, 1908. 

[Seal] HARRY J. LASK, 
Notary Public in and for the City and County of 

San Francisco, State of California. 

Service of the within demurrer by copy admitted 
this 30th day of October, 1908. 

MILLER & WHITE, 
Attorneys for Complainant. 

[Endorsed]: Filed Oct. 30, 1908. Southard Hoff- 

man, Clerk. By W. B. Maling, Dep. Clk. 


At a stated term, to wit, the November term, A. D. 
1908, of the Circuit Court of the United States 
of America, of the Ninth Judicial Circuit, in 
and for the Northern District of California, 
held at the courtroom in the City and County 
of San Francisco, on Monday, the 9th day of 
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November, in the year of our Lord one thou- 
sand nine hundred and eight. Present: The 
Honorable WILLIAM C. VAN FLEET, Dis- 
trict Judge. 

No. 14,772. 


ALEXANDER LEVISON 
vs. 


J. KITCHEN JR. CO. 


Order Overruling Demurrer. 
Defendant’s demurrer to the bill of complaint 
herein came on this day to be heard, and was ar- 
gued by counsel and submitted, and the same being 
fully considered, it 1s ordered that said demurrer 
be, and the same is hereby, overruled with leave to 

the defendant to answer within 20 days. 


In the United States Circuit Court for the Ninth 
Circuit, Northern District of California. 


IN EQUITY—No. 14,772. 


ALEXANDER LEVISON, 

Complainant, 
VS. 

J. KITCHEN JR. CO., 

Respondent. 
Answer to Bill of Complaint. 

To the Honorable the Judges of the Cireuit Court 
of the United States for the Ninth Circuit, 
Northern District of California, Sitting in 
Chancery: 

This respondent, now and at all times hereafter 
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Saving and reserving to itself all and all manner of 
benefit of exception or otherwise that can or may 
be had or taken to the many errors, uncertainties 
and imperfections in the said Bill of Complaint con- 
tained, for answer thereto, or to so much thereof 
as this respondent is advised it is material or neces- 
sary for it to make answer to, answering says: 
He 

Respondent denies that on or before December 
3, 1901, or at any time, Alexander Levison was 
either the original or first or any inventor of any 
new or useful invention in ‘‘manifold books,’’ either 
as alleged in said Bill of Complaint or otherwise, or 
at all; denies that the said alleged improvement 
was a new and useful invention; denies that it was 
not known to or used by others in this country; 
denies that it was not patented or described in any 
printed publication in this or any foreign country 
before the alleged invention and discovery of Lev- 
ison for more than two years prior to Levison’s 
alleged application for a patent therefor; denies 
that the said alleged improvement was not in pub- 
lic use or on sale for more than two years prior to 
Levison’s alleged application for a patent therefor, 
and denies that the same was not abandoned. 

{. 

Further answering the allegations in paragraph 
3 of said Bill of Complaint, wherein it is alleged 
that such proceedings were duly and regularly had 
and taken in the matter of Levison’s alleged appli- 
eation, that on the 25th day of February, 1902, letters 
patent of the United States, numbered 694,103, 
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were granted and issued and delivered to the said 
Levison, respondent says that it has no information 
or knowledge thereof sufficient to enable it to make 
answer thereto, and leaves the complainant to make 
such proof thereof as he may deem material and 
necessary. 

IT. 

Answering the fourth paragraph of said Bill of 
Complaint, wherein it is alleged that prior to the 
issuance of said letters patent all proceedings were 
had and taken which were required by law to be had 
and taken prior to the issuance of letters patent 
for new and useful inventions, respondent says that 
it has no knowledge or information sufficient to 
enable it to answer the same, and leaves the com- 
plainant to make such proof thereof as he may deem 
material and necessary; and respondent denies that 
the said letters patent were issued in due form of 
law, and denies that they were issued under the 
seal of the Patent Office of the United States and 
signed by the Commissioner of Patents of the United 
States. 

Ve: 

Answering the fifth allegation of said Bill of Com- 
plaint, the respondent denies that said letters pat- 
ent were inoperative by reason of a defective and 
insufficient specification ; and denies that any alleged 
error through which said specification was alleged to 
be defective and insufficient arose from imadvertence, 
accident or mistake, and without any fraudulent or 
deceptive intention on the part of said Levison. 
Further answering the allegations in said para- 
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graph, wherein it is alleged that within a reason- 
able time after the alleged discovery of said alleged 
error and defect, to wit, on March 13, 1902, or at 
any other time, said Levison, for good and lawful 
cause, duly surrendered said letters patent to the 
Commissioner of Patents and filed his application 
in the Patent Office praying that said letters patent 
might be reissued for the purpose of curing and 
remedying said alleged error and mistake, and that 
such proceedings were thereafter duly and regularly 
had and taken in the matter of said application for 
reissued letters patent, and that the said Commis- 
sioner of Patents did cause a new patent for the 
same invention and in accordance with the corrected 
specification, and numbered 12,005, to be granted, is- 
sued and delivered by the Government of the United 
States to said Levison, or that there was secured to 
him, his heirs and assigns, for the full term of seven- 
teen years from the said 25th day of February, 1902, 
or any other time, the sole and exclusive right, lib- 
erty and privilege to make, use and vend the inven- 
tion throughout the United States and territories, 
respondent says that it has no knowledge, informa- 
tion or belief sufficient to enable it to answer the 
same, and leaves the complainant to make such proof 
thereof as he may deem material and necessary. 
iv. 

Answering the allegations in the seventh para- 
graph of said Bill of Complaint, wherein it 1s al- 
leged that prior to the issuance of said reissued 
letters patent all proceedings were had and taken 
which were required to be had and taken prior to 
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reissuing any letters patent for new and useful in- 
ventions, and that ever since the issuance of said re- 
issued letters patent the complainant has been and 
now is the sole owner and holder of the same, to- 
gether with all claims, demands, and causes of action 
for the infringement thereof, respondent says that it 
has no knowledge, information or belief sufficient to 
enable it to answer the same, and leaves the com- 
plainant to make such proof thereof as he may deem 
material and necessary. 
VI. 

Denies that the said invention described in said 
reissued letters patent is of great or any value; 
denies that the public now acquiesces in or has ever 
acquiesced in the validity of the same. Respondent 
further answering the allegations in the eighth para- 
graph of said Bill of Complaint, to the effect that the 
complainant or his licensees have practiced said 
invention, and that upon each and every one of the 
books made, used and sold by complainant or his 
licensees he has marked or stamped the word ‘‘ Pat- 
ented,’’ says it has no knowledge, information or 
belief sufficient to enable it to answer the same, and 
leaves the complainant to make such proof thereof 
as he may deem material and necessary. 

VII. 

Answering the allegations in the ninth paragraph 
of said Bill of Complaint, respondent denies that it 
has wrongfully or unlawfully or at all, either in the 
State of California or elsewhere, ever made, used or 
sold, or that it is now making, using or selling, or 
that it threatens to make, use or sell, manifold books 
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contained and embraced, and claimed or patented in 
said reissued letters patent No. 12,005 sued on and 
described in said Bill of Complaint, and denies that 
it has infringed and is now infringing upon the said 
reissued letters patent; and respondent denies that 
the manifolding books it is now making, using and 
selling are infringements upon said reissued letters 
patent, or any letters patent owned or controlled by 
the complainant, and denies that it ever made, used 
or sold any manifold books which infringed said re- 
issued letters patent. 
VITL. 

And respondent further denies that it is now mak- 
ing and threatens or intends to make, use or sell any 
manifolding books containing and embracing the 
alleged inventions patented in and by the said re- 
issued letters patent and the claims thereof; and 
denies that the complainant has suffered or will suf- 
fer any damage or injury by reason of the respond- 
ent continuing to make, use and sell its manifolding 
book. 

IX. 

Respondent denies that the complainant has suf- 
fered great or any injury and damage by reason of 
any act or acts of respondent; and respondent denies 
that it has made or realized large or any gains or 
profits or advantages from making, using or selling, 
or operating the alleged invention or improvement 
described in said letters patent. 

For affirmative defense respondent alleges: 

1. That the said Levison was not the original or 
first inventor of the alleged inventions sought to be 
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patented in said letters patent sued on and described 
in said Bill of Complaint, nor of any material or 
substantial part or parts thereof, but that substan- 
tially the same combination of devices was, long 
prior to the supposed invention thereof by the said 
Levison, described and patented: in the following 
letters patent of the United States, and printed pub- 
lications, to wit: 
285,794, October 2, 1883, E. J. Burwell; 
288,048, November 6, 1883, J. H. Frink; 
297,556, April 29, 1884, H. G. and J. B. Barlow; 
903,918, August 22, 1893, H. F. Vaughan; 
11,547, June 9, 1896, E. J. Perry; 
089,372, August 31, 1897, H. P. Brown; 
612,197, October 11, 1898, G. EK. Doughty ; 
634,438, October 10, 1899, A. Abraham. 

2. That the said Levison was not an original or 
first inventor of the invention sought to be patented 
in and by said letters patent sued on, nor of any 
material or substantial part or parts of the thing 
patented, but that substantially the same combina- 
tion of devices was, long prior to the supposed in- 
vention or discovery thereof by the said Levison, in 
public use, and on sale in this country for more than 
two years before the said Levison’s application for 
a patent, and that such public use of said alleged 
inventions was well known to the trade generally, 
and particularly to the following witnesses, who will 
be called to testify at the trial on behalf of respond- 
ent, to wit: Harry J. Stratford, W. R. Delzelle, 
James McNutt, Robert J. Loughery, James EH. Agar, 
and John Kitchen, Jr., all of the City and County of 
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San Francisco; and Horace P. Brown and Clarence 
L. Johnston, of Emeryville, Alameda County, Cali- 
fornia. 

3. That the original patent, No. 694,103, was sur- 
rendered and reissued by said Levison in the absence 
of every statutory foundation thereof. 

Without this, that any other matter, cause or 
thing in said Bill of Complaint contained, and not 
herein and hereby well and sufficiently answered 
unto, traversed and denied, confessed or avoided, is 
true; all of which matters and things this respondent 
is ready to aver, maintain and prove, as this Hon- 
orable Court shall direct, and begs to be hence dis- 
missed with its reasonable costs and charges in this 
behalf most wrongfully sustained. 

[Seal] JOHN KITCHEN JR. CO., 

By JOHN KITCHEN, Jr., 
President. 
CHAS. E. TOWNSEND, 
Solicitor for Respondent. 
CHAS. E. TOWNSEND, 
Counsel for Respondent. 


City and County of San Francisco, 
State of California,—ss. 
Subscribed and sworn to before me this 20th day 


of November, 1908. 
[Seal] HARRY J. LASK, 


Notary Public in and for the City and County of 
San Francisco, State of California. 
Commission expires May 28, 1909. 
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Service by copy of the within answer, admitted 
this 27th day of November, 1908. 
MILLER & WHITH, 
Attorneys for Complainant. 
[Endorsed]: Filed November 27, 1908. Southard 


Hoffman, Clerk. By J. A. Schaertzer, Deputy 
Clerk. 


In the United States Circmt Court for the Ninth 
Circuit, Northern District of California. 


IN EQUITY—No. 14,772. 
ALEXANDER LEVISON, 
Complainant, 
VS. 
J. KITCHEN JR. CO., 
Respondent. 


Replication. 

This replicant saving and reserving unto himself 
now and at all the times hereafter, all and all man- 
ner of benefit and advantage of exception, which may 
be had or taken to the manifold insufficiencies of the 
answer of defendant, for replication thereto saith: 

That it will aver, maintain and prove its said bill 
to be true, certain and sufficient in the law to be 
answered unto, and that the said answer of the de- 
fendant is uncertain, untrue and insufficient to be 
replied unto by this replicant, without this, that any 
other matter or thing whatsoever in the said answer 
of defendant contained, material or effectual in the 
law to be replied unto, and not herein and hereby 
well and sufficiently replied unto, confessed and 
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avoided, traversed and denied, is true. 

All of which matters and things this replicant is 
now and will be ready to aver, maintain and prove, 
as this Honorable Court shall direct, and humbly 
prays as in and by his said bill he hath already 
prayed. | 

MILLER & WHITH, 
Solicitors for Complainant. 

Service of the within Replication admitted this 

7th day of December, A. D. 1908. 


Sol. for Defendant. 


[Endorsed]: Filed Dec. 7, 1908. Southard Hoff- 
man, Clerk. By W. B. Maling, Dep. Clk. 


[Proceedings Had Before Examiner in Chancery. | 


In the Circuit Court of the United States, Ninth 
Judicial Circuit, Northern District of Cali- 
fornia. 

IN EQUITY—No. 14,772. 

ALEXANDER LEVISON, 

Complainant, 
vce 

J. KITCHEN JR. COMPANY, 

Defendant. 

Be it remembered, that on the 6th day of Febru- 
ary, 1909, and on the several days thereafter to 
which the examination was regularly adjourned, as 
hereinafter set forth, at my office, Room 214, in the 
United States Postoffice and Court Building, corner 
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of Seventh and Mission Streets, in the City and 
County of San Francisco, State of California, before 
me, HE. H. Heacock, Examiner in Chancery, in the 
Circuit Court of the United States for the Ninth 
Circuit and Northern District of California, per- 
sonally appeared the several witnesses whose names 
are hereinafter set forth, and who were produced 
and examined on behalf of the respective parties to 
the above-entitled cause. W. K. White, Esq., of 
Miller & White appeared as solicitor on behalf of 
complainant, and C. EH. Townsend, Esq., as solicitor 
on behalf of defendant. 
The following is a record of the proceedings: 


[Stipulation Re Copies of U.S. Letters Patent, etc. ] 

It is stipulated between the respective parties that 
uncertified, printed, Patent Office copies of United 
States letters patent, or reissues thereof, may be 
introduced in evidence with the same force and effect 
as though certified or originals. 

It is stipulated that the defendant is a aciporatenl 
as alleged in the Bill of Complaint. 

It is stipulated that the testimony herein may be 
adduced orally before the Examiner pursuant to 
equity rules. 

It is stipulated that the testimony and proceedings 
may be taken in shorthand by Brainard C. Brown 
and by him put into typewriting. 
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[Testimony of J. B. Lewis, for Complainant. | 


Examination-in-chief of J. B. LEWIS, called for 
complainant, sworn. 
(By Mr. WHITE.) 

Q. 1. State your name and residence, Mr. Lewis. 

A. J. B. Lewis, 538 Page Street, San Francisco. 

Q. 2. What is your occupation ? 

A. I am employed as a Clerk in the Auditer’s 
Office, the City and County Auditor. 

Q. 3. In the Auditor’s Office of the City and 
County of San Francisco? A. Yes, sir. 

Q. 4. How long have you occupied that position? 

A. Well, sinee, I think, 1904. 

Q. 5. Do you know anything about the sale to the 
City and County of San Francisco by the defendant 
herein, the J. Kitchen Jr. Co. of manifold books dur- 
ing the year 1908? 

A. Well, at that time I had charge of the fees 
that were collected by the different departments; 
that is, the books were first brought into our office 
and then they were given to the different depart- 
ments, and we have charge of all the books—the 
auditor’s department has charge of all the fee-books 
in the city and county. 

Q. 6. Can you state whether or not the defend- 
ant, John Kitchen Jr. Co. did sell to the City and 
County of San Francisco, during the year 1908, and 
prior to the month of September of that year, mani- 
fold books, manifold fee-books, to be used in the 
Board of Public Works department? 
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(Testimony of J. B. Lewis.) 

A. They did; yes, sir. 

Q. 7. I hand you a book, Mr. Lewis, and ask you 
to state whether or not this was one of the books 
that was sold by the defendant to the city and county 
prior to the month of Sept., 1908? 

A. Yes, sir; this is the book that they sold and 
delivered to the auditor. 

Q. 8. Do you know when that eaten of books of 
which this book you hold in your hand! was one, was 
delivered to the city? Approximately what date? 

_A. Well, I would not be sure of the date. It was 
along some time in June. 

Q. 9. Of what year? A. 1908. 

Q, 10. You are certain it was prior, are you, to 
the month of September ? 

A. Qh, yes, sir. JI am sure of that, because they 
had to be delivered before the commencement of the 
fiscal years, which ends on June 30th. It com- 
mences on July 1. 

Mr. WHITE.—Complainant offers in evidence 
this book, the fee-book sold by defendant to the City 
and County of San Francisco. (Marked Complain- 
ant’s Exhibit ‘‘A.’’) 

Mr. TOWNSEND.—No cross-examination. 

Mr. WHITE.—Complainant offers in evidence 
the United States reissued letters patent No. 12,005, 
reissued on July 1, 1902, to complainant herein, 
Alexander Levison, for a manifold book, and asks 
that it be marked Complainant’s Exhibit ‘‘B,’’ being 
the patent in the suit. 

(Marked Complainant’s Exhibit ‘‘B.’’) 
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[Testimony of John Kitchen, Jr., for Complainant. } 

Examination-in-chief of JOHN KITCHEN, Jr., 
ealled for complainant, sworn. . 

(By Mr. WHITE.) 

Q. 1. What is your residence, Mr. Kitchen? 

A. Oakland. 

Q. 2. Oakland, California? 

A. Oakland, California. 

Q. 3. Are you an officer of defendant corpora- 
tion ? ae Wan: 

Q. 4. What office do you hold, and how long have 
you held this office ? 

A. JI am the president and I was the organizer 
of the company. 

Q. 5. How long has the company been organized, 
the corporation ? 

A. Hight years, or nine years. 

Q. 6. During the year 1908, prior to the month 
of September, I believe your company manufactured 
and sold to the City and County of San Francisco a 
batch of fifty-odd fee-books of the same construc- 
tion and style of Complainant’s Exhibit “A,” of 
which batch exhibit ‘‘A’’ is one. Is that a fact? 

m. Chat ism tact; yes. 

Q. 7. I understand that your company has sub- 
mitted a bid to the city and county regarding the 
furnishing to the city in the future of other fee- 
books. Is that not correct? 

A. We have. 

Q. 8. That bid is now under consideration by the 
printing committee of the Supervisors of this city 
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(Testimony of John Kitchen, Jr.) 
and county : A. It is. 

Q. 9. If the contract is awarded to your com- 
pany on such bid, is it your intention to furnish 
books to the city and county of the character and 
type of Complainant’s Exhibit ‘‘A’’? 

A. We certainly would. 

Q. 10. Unless you are restrained, or your com- 
pany is restrained by an injunction issued by this 
Court, it is your intention, as I understand it, to 
manufacture and sell to the city, books identical in 
construction with Complainant’s Exhibit °‘A,’’ pro- 
vided that the contract is awarded to you? 

A. Yes. 

Q. 11. What is the purpose, Mr. Kitchen, in the 
construction of your book, of attaching one edge of 
carbon to the piece of cardboard and cutting the 
cardboard out in the manner shown in your book? 

A. That is my patent which was allowed by the 
Patent Office. That is my patent. 

Q. 12. Yes. I asked you, what is the purpose of 
attaching the carbon to the cardboard and fluting 
the edge of the cardboard in the manner indicated 
in your book? 

A. Well, that is a removable carbon—it is a loose 
carbon. 

Q. 13. A loose carbon? 

A. A loose carbon; yes. 

Q. 14. It serves only the purpose, as I under- 
stand it, of any loose carbon « A. Of what? 

Q. 15. Of any loose carbon inserted in the book? 

A. No, it does not. It holds the carbon into 
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(Testimony of John Kitchen, Jr.) 
place. It remains virtually there as a holder for the 
carbon. It is a carbon holder. 

Q. 16. As I understand it, then, the carbon or 
one edge of the same, is attached to this piece of 
cardboard which is cut out in the manner indicated, 
for the purpose of permitting the cardboard to be 
slipped in between the covers of the book in order 
to hold the carbon in place. Is that correct? 

A. That is right; yes. 

Q. 17. In other words, it is a means of binding 
the carbon in place, in the book. 

A. No, itis not bound in. 

@. 18. It is not bound in? 

A. No, itisnot bound in. That is removable. 

Q. 19. It would fall out? 

A. It might fall out, but it is made to hold the 
carbon into place, and the carbon will be held prop- 
erly in place if it is properly made. 

Q. 20. As I understand it then, when the carbon 
is held in place, in this manner, you don’t consider it 
bound: in the book? A. No, not bound: in. 

Q. 21. What do you understand by the expres- 
sion ‘‘bound’’? 

A. ‘‘Bound’’ is fastened; fastened into a book, 
so that it cannot be removed without being torn out; 
bound in. 

Q. 22. ‘That is your definition? 

A. That is my definition; bound in a book. Of 
course, it is not to be perforated or taken out in any 
manner without tearing it out. 

Q. 23. In your books is the carbon sufficiently 
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(Testimony of John Kitchen, Jr.) 
bound in with the other portion of the book to hold 
the same in place under ordinary conditions? 

A. Well, that is up to the man that uses it, to say 
that. The carbon is easily removed. The carbon is 
not bound in. | 

Q. 24. Your idea, though, in making the con- 
struction in this manner was that the carbon would 
be held in place, bound in place, restrained from 
freely moving about, and being loose, was it not? 

A. ‘No, itis just to hold the carbon into place. It 
is placed in the book, and the carbon will stay there. 
That is the construction of the binder, yes. 

Q. 25. What do you sew the leaves of the book 
together for? 

A. The leaves of the book are not sewed together. 
The leaves are wired, stitched together. 

Q. 26. How do you bind them together ? 

A. The leaves are wired, stitched. 

Q. 27. What is the purpose of stitching them to- 
gether ? 

A. That is the cheapest method, of doing it. 

Q. 28. Well, I know, but why do you do it at all? 

A’. Oh, so they will hold together. 

Q. 29. Oh, simply to hold them together . 

A. To hold them together. 

Q. 30. So that you can put a sheet of carbon in 
in this manner, so that it will be held in its place: 

A. We stitch the leaves together of this book so 
that they will be held in place, and then we attach 
the cover of the book by glue, so that it will be held 
in place. 
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(Testimony of John Kitchen, Jr.) 

Q. 31. So that you have three different means of 
holding these elements together in this one book. 

A. Yes, in various ways. The book is held to- 
gether by wire and the cover is fastened onto the 
back with glue. 

(). 32. In the manufacture of a book of this 
character, would it not be cheaper, Mr. Kitchen, to 
simply sew the edge of the carbon in with the sheets 
of the book? A. Undoubtedly it would. 

Q. 33. Why did you adopt this construction ? 

A. Because it is an improvement. 

Q. 34. You consider this an improvement? 

A. I do, yes, sir. 

Q. 35. You thought it was an improvement in the 
manufacture? 

A. Yes; suppose you tear a carbon in a book 
that is wired in, what are you going to do? You 
have either got to use a loose carbon, or tear your 
sheets out. : 

(). 36. Prior to the commencement of this suit, 
and prior to your selling of these books, to the city 
you were notified, were you not, by Mr. Alexander 
Levison, the complainant in this suit, or his attor- 
neys and agents, that the construction of a book of 
that character would infringe the letters patent in 
the suit? 

A. Yes, but I did not consider it the same book 
as Mr. Levison’s. I had made this sample up, and 
applied for patents of my own. 

Q. 37. But after receiving that notice of in- 
fringement, you went ahead and constructed these 
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(Testimony of John Kitchen, Jr.) 

books and delivered them to the city, delivered to 
the city a batch of books of which Complaimant’s 
Exhibit ‘‘A’’ is one? 

A. These books were made and delivered before 
there was any notice sent me, if I remember rightly. 
T am not positive as to that, but I am pretty sure in 
regard to it. 

Q. 38. But you were notified in regard to Mr. 
Levison’s patent? 

A. Iknew what Mr. Levison’s patent was; yes. 

Mr. WHITE.—That is all. 

Cross-examination. 
(By Mr. TOWNSEND.) 

XQ. 1. The reason you went ahead and delivered 
those books and made others, Mr. Kitchen, was be- 
eause you asked legal advice as to whether your 
device was an infringement, was it not? 

A. It was. 

XQ. 2. And you were told that the device that 
you were making was not an infringement, in the 
opinion of your patent attorneys? A. Iwas. 

XQ. 3. And your statement that you were ready 
to furnish other books to the Board of Public Works 
in accordance with your bid, as answered in your 
direct examination a moment ago, is because you are 
advised that your device does not infringe upon the 
patent of Mr. Levison, the patent in suit? 

Mr. WHITE.—We object to that as incompetent, 
irrelevant and immaterial. 

A. Exactly. 

XQ. 4. (By Mr. TOWNSEND.) Is the cover of 
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(Testimony of John Kitchen, Jr.) 
the Exhibit ‘‘A’’ in evidence removable in the sense 
that your carbon is removable? 

Mr. WHITE.— We object to that as immaterial. 

A. No. 

XQ. 5. (By Mr. TOWNSEND.) Are the pages 
removable ? 

Mr. WHITE.—The same objection. 

A. The pages are perforated so that they can be 
torn out, but not removable on the same lines as the 
carbon. 

XQ. 6. (By Mr. TOWNSEND.) The cover and 
the pages are bound together, are they not? 

A. The cover and the pages are bound together. 

XQ. 7. And your carbon is a loose carbon which 
can be put in and taken out of the book? 

A. It can be removed and put in place in any 
portion of the book. 

XQ. 8. You can put in one carbon, or put in half 
a dozen, can you not? A. Exactly. 

XQ. 9. Is Mr. Levison’s carbon in his books, or 
such as is shown in his patent—are they removable? 
Mr. WHITE.—We object to that as immaterial. 

A. They are not. 

XQ. 10. (By Mr. TOWNSEND.) An ordinary 
loose carbon without your strengthening strip at the 
end would work substantially the same as your car- 
bon does, would it not? 

A. Well, it would not work as satisfactorily. 
You could not get as good results. You might on 
one or two copies only. 

XQ. 11. It would stay in the book as long as the 
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book was handled carefully, would it not? 
A. Yes. 
XQ. 12. It would stay in the book? 
A. Yes. 
Mr. TOWNSEND.—That is all. 


Redirect Examination. 
(By Mr. WHITE. ) 

RDQ. 1. You say the loose carbon worked satis- 
factorily.. Is this more expensive than the process 
you have embodied in that book? Can you explain 
why your company goes to this additional expense of 
constructing this book, when a loose carbon serves the 
same purpose? 

Mr. TOWNSEND.—We object to that, because 
that does not express the statement of the witness 
correctly. He said the loose carbon was not as satis- 
factory as his improved construction. 

RDQ. 2. (By Mr. WHITE.) You can answer 
the question. 

A. Well, the more times you fold a carbon, it is 
hard to fold it in the same position; and by using 
this device, you can always fold it in the same posi- 
tion. ( 

RDQ. 3. In the ordinary use of a book of this 
character, it is quite essential and important, is it not, 
that the carbon should be in place at all times? 

A. Oh, well, it depends. It depends in what 
place. You can take one carbon out, and put an- 
other in. It is not necessary to have your carbon 
absolutely stationary. You might use one carbon 
with one sheet and take that carbon out and use an- 
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(Testimony of John Kitchen, Jr.) 
other one next time. 

RDQ. 4. Nothing would be gained by substituting 
one carbon in your book unless the carbon was worn 
out. 

A. Unless the carbon was worn out or torn. 

RDQ. 5. Butif you take the old carbon out of the 
book and put a new carbon in the book, still it is 
important that the new carbon should be held in 
place, and it is for that reason that you hold it in 
place and do not use a loose carbon which is liable to 
fall out of the book. 

A. Yes, it is to hold the carbon in that book, and 
to get better results. 

RDQ. 6. This is the purposeof your construction, 
that is, to hold the carbon in the book? 

A. Yes, sir, exactly. 

RDQ. 7. And that construction accomplishes that 


purpose? A. Yes, sir. 
RDQ. 8. Well, you say it accomplishes it. Does 
it accomplish it successfully ? A. Té does. 


RDQ. 9. Quite successfully, does it not? 

A. Yes, it does. 

RDQ. 10. ‘So successfully that nothing would be 
gained by sewing the carbon in the book to hold it 
in place? 

A. Well, no; I consider this an improvement on 
the other one. 

RDQ. 11. You consider that this holds the car- 
bon in place better than by sewing it in the book? 

A. Yes, I consider this better than the other. 

Mr. WHITE.—That is all. 
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Examination-in-chief of ALEXANDER LEVI- 
SON, called for complainant, sworn. 

(By Mr. WHITE.) 

Q. 1. What is your residence? 

A. San Francisco; 526 Baker Street. 

Q. 2. Are you the same Alexander Levison to 
whom the letters patent in suit, or rather, the reis- 
sued letters patent in suit were issued on July 1, 
1902? A. Iam. 

Q. 3. At all times since the delivery of said re- 
issued letters patent to you, the patent in suit, have 
you retained all the right, title and interest in and to 
the said patent? 

A. I have, with the exception of the licensees. 

Q. 4. What is your business? 

A. Printing and bookbinding. 

@. 5. How long have you been engaged in that 
business ? A. Since 1892. 

Q. 6. With what company are you associated in 
the printing business? 

A. The Levison Printing Co. 

Q. 7. For how long a time has the Levison Print- 
ing Co. been engaged in the manufacture and sale 
of manifold books of various character and descrip- 
tion ? 

A. Well, the Levison Printing Co., as a corpora- 
tion, has only existed sinee the fire of April, 1906, 
but the Levison Printing Co. are the successors of 
the former company, the successors to my business 
prior to that time. It was an individual business 
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simply, a private business; up to the time of the cor- 
poration, and this is practically the same business 
that we have in the manufacture of manifold books 
of various kinds since 1892. 

@. 8. Have you or the Levison Printing Co. ever 
manufactured books in connection with the specifica- 
tions and drawings of the letters patent in suit, re- 
issued number 12,005 ? 

A. Very many of them. 

Q. 9. What have you to say regarding the mark- 
ing of said books in order to give notice to the world 
that the same were covered by any patents? 

A. Well, every sheet of every book that was made 
by us was marked ‘‘Patented Feby. 25, Sept. 30, Re- 
issued July 1, 1902, Levison Printing Co., San Fran- 
c1sco.”’ 

Q. 10. As I understand it, then, since the issu- 
ance of the patent in suit, the Levison Printing Co. 
has always marked the books sold by them in the 
manner indicated by you in your previous answer— 


is that correct? A. Yes, sir. 
Q. 11. Have you read, and are you familiar with 
the patent in suit? A. I am. 


Q. 12. Now, I ask you to take the patent in suit 
and Complainant’s Exhibit ‘‘A,’’ and compare such 
exhibit with Claim 2 of the patent in suit, and state 
whether or not you find any of the elements of Claim 
2 embodied in that exhibit ‘‘A.”’ 

A. I find all the elements of Claim 2 embodied in 
the book before me. 

Mr. TOWNSEND.—Just one question. I want to 
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ask if Mr. Levison is being examined now as an ex- 
pert. 

Mr. WHITE.—Yes, sir; he is an expert, being the 
inventor of this identical invention. Perhaps he 
knows more about the invention than anyone else, 
having brought it into the world. 

Mr. TOWNSEND.—I move that the last answer 
be stricken out, as it is not shown that the witness is 
competent to testify, not having been qualified as an 
expert; and that if the attempt is to show infringe- 
ment of a claim, the conclusion is a legal one. 

Q. 138. (By Mr. WHITE.) Do you find, or do 
you not find, each and all the elements of Claim 2 
of the patent in suit combined in substantially the 
Same way and performing substantially the same re- 
sult or function in Complainant’s Exhibit ‘‘A’’? 

Mr. TOWNSEND.—We object to that as leading 
and totally lacking in foundation. 

A. I certainly do. I find all the elements there 
which are described in my patent. 

Q. 14. (By Mr. WHITE.) I will ask you to 
make the same comparison between Claim 3 of the 
patent in suit and Complainant’s Exhibit ‘‘A.”’ 

Mr. TOWNSEND.—We make the same objection. 

A. Ido. I find that the book is made with all 
the elements described in Claim 3. 

Q. 15. (By Mr. WHITE.) What have you to 
say as regards the combination of such elements and 
the function performed by such elements in the book, 
as compared with the functions and combinattor of 
such elements set forth in Claim 34 
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Mr. TOWNSEND.—We object to that as leading, 
and calling for an answer for which the witness is 
not qualified. 

A. Well, take the claim as it reads: ‘‘A manifold 
book comprising a double carbon sheet.’’ There is 
the double carbon sheet. ‘‘And a plurality of re- 
cording sheets.’’ There is the plurality of record- 
ing sheets. ‘‘The record sheets outside the stubs 
being divided into three substantially equal separ- 
able parts.’”’ There are the one, two, three, substan- 
tially equal separable parts. ‘‘And the carbon sheet 
extending the width of two of said parts.’’ There is 
the carbon sheet extending the width of two of said 
parts.”” ‘‘Said recording sheets having the stubs to 
which they are attached along lines of perforation.”’ 
There are the lines of perforation. ‘‘Said stubs and 
one side of the carbon sheet being all bound together 
to form a book substantially as described.’’ There 
are the stubs and one side of the carbon sheet being 
bound together. There is one side of the carbon 
sheet being bound together to form a book, and there 
is the back of that carbon paper bound in that book. 

Q. 16. (By Mr. WHITE.) What were you do- 
ing with the carbon sheet when you made your last 
answer ? 

A. Iwas raising the body of the book by the car- 
bon paper which was bound into that book. The 
carbon paper is bound there, is held there. It is re- 
strained there; and that is the same as my patent 
covers; ‘‘bound, held or restrained”’ meaning the 
same thing. 
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Q. 17. As I understand it, when you made your 
last answer you illustrated the same by taking hold 
of the outer edge of one of the carbon sheets of Com- 
plainant’s Exhibit ‘‘A’’ and elevating the book by 
lifting such edge of the sheet. Is that correct? 

A. I lifted the book by lifting the edge of the 
sheet, and the carbon paper was bound into the book; 
and that is the reason I could lift the book, because 
the carbon was bound. 

Q. 18. There was no attraction of magnetism? 

A. I have no electricity or magnetism, no. 

Q. 19. Now, comparing Claim 4 of the patent in 
suit, with the Complainant’s Exhibit ‘‘A’’ in the 
same manner that you have heretofore compared 
Claims 2 and 3, what have you to say? 

Mr. TOWNSEND.—We make the same objection 
as was made to the similar question in regard to 
Claim 3. 

A. Well, Claim 4 and Claim 3 are, I think, the 
same, with the exception that Claim 4 would cover 
a book comprised of more than 3 sections, as quad- 
ruple copies, and so on; therefore the book, in my 
Judgment, is an infringement on my patent for the 
Same reason as the previous answer. 

Mr. TOWNSEND.—I move that that answer be 
stricken out as being a legal conclusion. 

Q. 20. (By Mr. WHITE.) IL ask you if you did, 
or did not find, embodied in Complainant’s Exhibit 
‘‘A”’’ each and all the elements set forth and enumer- 
ated in Claim 4 of the patent in suit, and combined 
in substantially the same way, to form the same re- 
sult? | 


em 
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Mr. TOWNSEND.—We object to that on the 
Same grounds as urged to a previous similar ques- 
tion. a ee 

a. JE ohiee 

Q. 21. (By Mr. WHITE.) And do vou? 

ee edo: 

Q. 22. Now, make the same comparison between 
Claim 5 of the patent in suit and Complainant’s Ex- 
Talon ®° A?’ 

Mr. TOWNSEND.—We make the same objection 
as was entered to questions of this kind with respect 
to the other claims. 

A. I find this just the same as Claims 2, 3, 4 and 
). This book is made substantially the same and 
embodies all the elements described in Claim 5 oh ny 
patent. : 

Q. 23. (By Mr. WHITE.) Since the ieee 
of your patent, the one in suit, and the manufacture 
of manifold books in connection with the same by 
your lessee, the Levison Printing Co., have the pub- 
lic and the trade generally acquiesced in your rights 
under the patent, and accepted the same, and acqui- 
esced in the validity of the patent? 

A. They have, to a very great extent, too. 

Q. 24. About what proportion of the business 
done in this city and county, of manifold books of 
this character, does your licensee, the Levison Print- 
ing Co. do, if you know? 

A. Well, of this character we do them all, be- 
cause we have not any competition in that. But I 
could take and make a comparison between certain 
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other books that we sell, and show the comparative 
sale. These are fee-books sold to the City and 
County of San Francisco, this particular book. We 
have not handled this particular book. Whoever 
sells them sells them all. 

Q. 25. Since the issuance of your patent, have 
you sold fee-books of this character to the City and 
County of San Francisco? 

A. Since the time that I introduced this system 
and the book into the Auditor’s Office, I have sold all 
of the fee-books with the exception of one lot which 
were made by another concern, an infringement, and 
which was afterwards settled. There was a suit en- 
tered and the case was settled to the satisfaction of 
all parties concerned. But in the shipping-book 
line, I could illustrate these sales. 

Q. 26. In my question, I did not mean to limit 
the same to fee-books. J meant manifold books em- 
bodying your invention, embodying the elements of 
these various claims combined in the same way. 


Mr. TOWNSEND.—We object to this line of 
questions as wholly irrelevant and immaterial to any 
issue of the alleged infringement. 

A. Well, take, for instance, shipping receipt- 
books, where there are always triplicates. When I 
put my book on the market there were other books, 
three or four or five kinds; and they were none of 
them giving the satisfaction that they should. The 
fact of the carbon paper being loose, lying around 
the shipping office and not being ready when they 
wanted it, and so on, made all the other books ob- 


44 J. Kitchen Jr. Company 


(Testimony of Alexander Levison.) 

jectionable; and when I started in to sell this book 
I worked it up to a point that I can safely say now 
that we were selling from 75 to 90 per cent of all the 
shipping receipts that are used in this city. We are 
now selling that proportion. That is, the proportion 
of that one line. 

Q. 27. (By Mr. WHITE.) Immediately after 
the issuance of the patent in suit, did you and your 
licensees commence the manufacture of books coy- 
ered by the patent in suit, and mark the same in the 
manner indicated by you in your former answer? 

A. Yes, sir. 

Q. 28. Have you ever since the first manufacture 
of books in connection with the patent in suit— 
have you or your licensee continued to so mark all 
books manufactured and sold by you? 

A. We have. 

Mr. WHITE.—Take the witness. 


Cross-examination. 

(By Mr. TOWNSEND.) 

XQ. 1. How many licensees have you, Mr. Ley- 
ison ? 

A. The Levison Printing Co. That is all. 

XQ. 2. What is the nature of that license? 

Mr. WHITE.—We object to that as immaterial. 

A. Well, it is a license to manufacture and sell. 

XQ. 3. (By Mr. TOWNSEND.) An exclusive 
license ? 

Mr. WHITE.—We object to that as incompetent, 
irrelevant and immaterial. 
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A. Well, it is a limited license, with certain re- 
strictions. 

XQ. 4. (By Mr. TOWNSEND.) Can you pro- 
duce a copy of that license ? 

Mr. WHITE.—We object to that as immaterial. 

A. I haven’t it with me; no. 

XQ. 5. (By Mr. TOWNSEND.) State the sub- 
stance of it. 

A. The substance of it is, that I permit the Levi- 
son Printing Co. to manufacture under that patent 
in the State of California. I have given my com- 
pany the right to manufacture and sell these books 
in the State of California, and I agree not to give 
that same right to anybody else in the State of Cali- 
fornia. 

XQ. 6. That license, then, is simply a territorial 
one, limited to the State of California ? 

A. That is it; yes, sir. 

XQ. 7. You spoke about binding the carbons 
into the book. Were you the first to bind a carbon 
into a manifold book? 

Mr. WHIT'E.—We object to that as incompetent, 
irrelevant and immaterial, it being indefinite and 
uncertain as to the character of book referred to by 
counsel. 


XQ. 8. (By Mr. TOWNSEND.) Manifold 
books, I said. Were you the first to bind carbons, 
the first to use carbons for manufacturing purposes, 
binding those carbons into a manifolding book? 

Mr. WHITE.—We make the same objection. 

A. There are many manifolding books. There 
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are duplicate manifolding books. There are tripli- 
cate manifolding books. There are quadruplicate 
manifolding books. There are five copies. People 
have bound carbon paper into a duplicate book, but 
not into a triplicate or a quadruplicate book. 

XQ. 9. (By Mr. TOWNSEND.) The binding 
of carbons, at least in a duplicate form of book, was 
known to you before you ever applied for this patent, 
and before you got up your invention? 

Mr. WHITE.—We object to that as immaterial. 

A. Well, I saw books, duplicating books with 
carbons attached, yes. 

XQ. 10. (By Mr. TOWNSEND.) Long prior 
to your invention in suit? 

Mr. WHITE.—We make the same objection. 

XQ. 11. (By Mr. TOWNSEND.) And dupli- 
cating books, bound manifold books, and triplicate 
and quadruplicate books you have known of, have 
you not, before you ever got up this invention or 
conceived of it? 

A. Quadruplicate books and triplicate books 
were probably made before any one of us was born; 
a long time ago. 

XQ. 12. Then there was nothing new in the bind- 
ing of carbons in the manifold books? 

Mr. WHITE.—We object to the question as in- 
definite; not specifying the character of the mani- 
folding book. This patent does not cover all mani- 
folding books. 

A. Why, certainly; that is Just what I was going 
to say. I say, in regard to any manifolding book, 


| 
| 
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I claim no patent on duplicate books. I only claim 
to own a patent on a certain kind of manifolding 
book, on this particular kind of manifolding book, 
the binding in of the carbon paper in the way I bind 
it has practically driven all the other devices out of 
business. 

XQ. 13. (By Mr. TOWNSEND.) Have you 
put out a duplicate manifold book with the carbon 
bound in it? 

A. JI claim no patent on those. 

XQ. 14. Have you put all duplicate manifold 
books with the carbon bound in them out of busi- 
ness ? 

Mr. WHITE.—We object to that as incompetent 
and immaterial. 

A. I don’t compete with them. 

XQ. 15. I am talking about manifolding books, 
duplicate books, whether there are two or three or 
four or five carbons bound into one book. Have you 
put all those books out of business ? 

Mr. WHITE.—We object to that as incompetent, 
irrelevant and immaterial, this suit not being con- 
cerned with the manufacture of books in general, 
simply being concerned with the invention disclosed 
in this patent in suit. 

A. I don’t make any contentious on the dupli- 
cating book. Iam claiming the triplicate, quadrupli- 
cate, etc.; more than two copies. I don’t claim it on 
two copies. I don’t try to put them out of business. 
I am not spending much time on the duplicate books. 
T can’t manufacture them as cheaply as the others. 
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What I am working on principally is the triplicate 
books and more than triplicate books. 

XQ. 16. (By Mr. TOWNSEND.) As far as the 
binding together of a plurality of sections, the bind- 
ing together of leaves having a plurality of sections, 
and the binding into a book of these leaves with car- 
bon, that is still going on just as extensively as ever, 
is it not? 

Mr. WHITE.—We object to that as incompetent, 
irrelevant and immaterial, the question being too 
comprehensive, and including all character and de- 
scriptions of manifolding books, the problems of 
which are not the same as in the construction of the 
book in suit. (Question read.) 

A. Well, I don’t know how extensively it is go- 
ing on, and I don’t care, because I am not much in- 
terested in it. But with regard to placing with the 
trade the books described by the patent in suit, I 
know what I am talking about. But outside of the 
books that I claim here in the patent, I don’t care 
what they make—they can make what they want. 

XQ. 17. (By Mr. TOWNSEND.) You are 
making simply your special kind of book, in which 
you stitch your carbon in, are you not? 

Mr. WHITE.—We object to that as incompetent 
and immaterial. 

A. Iam making the books described in this pat- 
ent. 

XQ. 18. (By Mr. TOWNSEND.) Answer my 
question, please. 

A. Well, I am making these books that I have de- 
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seribed in this patent. 

XQ. 19. In your books the carbons are stitched 
in with leaves divided into the plurality of sections, 
are they not? 

A. It says here, ‘‘A plurality of sections, not less 
than three.’’ That is what I am doing. 

XQ. 20. That plurality of sections is what you 
are using, and you are stitching your carbons into 
books of that sort, and always have? 

A. I am stitching my carbons into books as de- 
scribed in this claim in this patent. 

XQ. 21. You are attaching your carbons in a 
bound book with leaves having a plurality of sec- 
tions, and these leaves or these sections and the car- 
bons being united by stitching, are you not? 

Mr. WHITE.—We object to that as immaterial, 
what the character of binding is, as the same is not 
specified in any of the claims. 

A. We bind carbon paper in the books. We do 
not necessarily have to stitch it in, we bind it in. 
Any method of binding it in is binding. Now, we 
bind it in the books. 

XQ. 22. (By Mr. TOWNSEND.) You have 
always stitched it in, have you not? You have 
bound it in as a stub, have you not? 

Mr. WHITE.—We object to that as immaterial. 

A. Binding in don’t mean stitching in. 

XQ. 23. (By Mr. TOWNSEND.) You have 
bound it into a stub when you made up your book, 
have you not? A. We bind it into a stub. 


XQ. 24. You do that when you make up your 
book? 
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Mr. WHITE.—We object to that as immaterial. 

A. Yes, we bind it into the stub when we made 
up the book. 

XQ. 25. (By Mr. TOWNSEND.) Your ear- 
bon cannot be removed without tearing it out, either, 
can it? 

Mr. WHITE.—We object to that as immaterial. 

A. In the particular book that we are manufac- 
turing, extensively, they cannot be taken out, and 
that is the selling of it. That is the reason that they 
sell, because the carbons cannot be taken out. 

XQ. 26. (By Mr. TOWNSEND.) They have 
to be torn out, do they not? 

A. They don’t have to be torn out. If we don’t 
want to put them in permanently enough to tear 
them out, we could put them in so that they could 
come out without tearing, and they would still be 
bound in the book. 

XQ. 27. Well, I am asking you the question, Mr. 
Levison: Prior to your getting up this alleged in- 
vention, they were manufacturing books with a plu- 
rality of sections, and a carbon to interfold with 
those sections, all bound into a stub by stitching or 
other means? Is not that the fact? 

Mr. WHITEH.—We object to that as leading, in- 
definite and uncertain, as to the number of sections 
of the recording leaves; uncertain as to what coun- 
sel means by the expression, ‘‘plurality.’’ 

A. TL have said before that I did not contend any- 
thing on less than three sections; that three sections 
or more is my original invention; that less than three 
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sections I did not claim on. I don’t claim on dupli- 
cating books. There have been duplicating books 
with carbons attached for a long time. I answered 
that way before. 

XQ. 28. (By Mr. TOWNSEND.) Then your 
invention, your alleged invention, consisted in add- 
ing one or more sections to the sheet ? 

A. No, not within a long ways. The merely ad- 
ding of a section to a sheet would mean absolutely 
nothing. When you use a duplicate book you have 
got to use a semi-faced carbon paper, carbonized on 
one side. When you get to making three copies you 
have got to use a double-faced carbon paper. 

XQ. 29. Were you the first to use double-faced 
carbon? 

Mr. WHITE.—We object to that as immaterial. 

A. No. 

XQ. 30. (By Mr. TOWNSEND.) There was 
nothing new in even triplicate books, before your 
alleged invention, and double-faced carbon, was 
there ? 


Mr. WHITH.—We object to that as immaterial. 

A. No, double-faced carbon with triplicate books 
were used before, but it was bound as loose carbon. 
And there was a party called on me and tried to sell 
me this patent for $75, and I would not buy it. 

XQ. 31. (By Mr. TOWNSEND.) Then your in- 
vention was simply taking that loose carbon and 
binding it into this book of yours, was it? 

Mr. WHITE.—We object to that on the ground 
that no such statement has been made. 
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A. No; in the mere taking of a double-faced car- 
bon and putting it in between three sheets without 
giving it any study, that was what they’ did, and as 
a consequence it would not sell. But we have a good 
many elements in here, all combined together, mak- 
ing a book that seems to be thoroughly satisfactory 
and sells quicker than the other books. 

XQ. 32. (By Mr. TOWNSEND.) I understand 
that prior to your alleged invention there were trip- 
heate books of this character with triplicate bound 
leaves and loose double carbons? 

A. Yes, sir. They could not give them away, 
either, in this town. 

XQ. 33. You stated that you considered Claims 3 
and 4 of the patent sued on, substantially of the same 
scope. Do I understand you rightly in that? 

A. Well, except without reading it carefully I 
could not tell. I think that Claim 3 is without a 
cardboard backing. 

XQ. 34. Claim 4 is also without a cardboard 
backing ? 

A. All these claims are substantially the same. 
They are very similar, you know. You have just got 
to study it out, that is all. | 

XQ. 35. Do you consider Claims 3, 4 and 5 sub- 
stantially the same in scope? | 

Mr. WHITE.—We object to that as incompetent 
and immaterial, calling for a legal conclusion. 

XQ. 36. (By Mr. TOWNSEND.) I should say 
calling for the same elements. 

A. Well, they call for a book with all the ele- 
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ments, a big portion of all the elements, a book with 
three equal parts and a book with parts that are not 
equal; simply describing the various manners in 
which the same book could be made. That is all. 

XQ. 37. Do not both Claims 3 and 4 eall for 
sheets having three substantially equal, separate 
parts ? 

A. Well, my patent attorney drew those claims, 
and I am not going to study them out to point out a 
legal answer. 

XQ. 38. I am asking for what the elements read 
in there, that they call for. You said that these 
claims were all readable into the defendant’s device. 

A. Well, I will go through them again. (After 
reading.) Well, the patent is there. It speaks for 
itself. You can’t change it any. I can’t change it 
by answering that question, it is there. 

XQ. 39. You cannot tell the difference between 
Claims 3 and 4? 

A. I could if I studied them. ‘‘A manifold book 
comprising in order a double-carbon sheet and a 
plurality of recording sheets.’’ ‘There is the double- 
carbon sheet, and there is the plurality of recording 
sheets. 

XQ. 40. I asked you to compare Claims 3 and 4. 

A. “The record sheets outside the stubs being di- 
vided into three substantially equal, separable 
parts.’’ Claim 3 is for a triplicate book, and Claim 
4 is for a book with more than three copies. 

XQ. 41. In your opinion, then, it required inven- 
tion to make a book of four copies or more than 
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three copies, when you have been shown a way to 
make three copies, did it? 

Mr. WHITE.—We object to that as incompetent, 
irrelevant and immaterial, that matter not being in 
issue in this case. 

A. When I got up the triplicate book, I got up 
the quadruplicate book, and I explained this as 
nearly as I could to my attorney, and he drew these 
claims and told me what I needed. He was the doc- 
tor. I was not. I did not tell him what to give me. 
I told him that I wanted to protect this book, and I 
described it, and this is what he gave me. 

XQ. 42. (By Mr. TOWNSEND.) Claim 4 is for 
a quadruplicate book, while Claim 3 is for a tripli- 
cate book. A. Yes. 

XQ. 43. And Claim 4 being for a quadruplicate 
book, then from Claim 3 it required invention to 
make it into Claim 4. 

Mr. WHITE.—We object to that as incompetent, 
irrelevant and immaterial, and calling for a conclu- 
sion. 

A. I don’t say that, either. 

Mr. WHITE.—It is not for the witness to testify 
to the scope of these claims. It is for the Court to 
determine what scope should be given to the claims. 


The WITNESS.—The triplicate and quadrupli- 
cate books are identically the same. They require 
the same elements, the same kind of carbon paper, 
the same construction, the same method of folding, 
and everything is the same. But it is my conclusion 
that what you are coming at is the difference between 
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a duplicate and a triplicate, and if a triplicate re- 
quires invention over a duplicate, and if a quadrupli- 
cate requires invention over a triplicate, that the 
duplicate and triplicate would be the same. Else 
what difference in the world would it be? The 
duplicate book is used with single-faced carbon, 
made of one fold. In the triplicate book that 
brought in the double-faced carbon with two folds 
or three folds, and the quadruplicate used the 
natural folding of the triplicate; whereas the dupli- 
cate, which had been in business for years, never 
came out with the triplicate carbon attached; there- 
fore it shows me that there is a big difference be- 
tween those two. 

(Further hearing continued: subject to notice.) 


Saturday, February 27, 1909, 2 P. M. 
Counsel appearing: 
W.K. WHITH, Esq., of MILLER & WHITH, 
Solicitors for Complainant. 
C. EK. TOWNSEND, Esq., Solicitor for Defend- 
ant. 

(It is hereby stipulated and agreed by and be- 
tween the parties to the above-entitled suit, that the 
complainant may have to and including April 1, 
1909, in which to take its rebuttal testimony herein. ) 


[Testimony of Edward F. Crandall, for Defendant. | 
Testimony of EDWARD F. CRANDALL, called 
for defendant, sworn. 
(By Mr. TOWNSEND.) 
Q. 1. State your full name, age, residence and 
occupation. . 
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A. Edward Ford Crandall; aged 35. [I am in 
the emplov of Cunningham, Curtiss & Welch. My 
residence is Oakland. 

Q. 2. What is the nature of the business of Cun- 
ningham, Curtiss & Welch? 

A. ‘They are wholesale stationers and printers 
and blank-book manufacturers. 

Q. 3. What is your position in that company ? 

A. Iam assistant manager of the company. 

Q. 4. How long have you been with them? 

A. IJ have been with them about 20 years. 

Q. 5. In what department have you worked 
there? 

A. I have served in all departments of the house. 
For the past 10 years and up to the Ist of January 
I was head of what is known as the manufacturing 
department, the printing and bookbinding depart- 
ment. 

Q. 6. Do you manufacture manifold books in 
your firm? Do you handle them? 

A. By manifold books you mean carbon books? 

Cy {. Sees, A. Yes. 

Q. 8. What is the extent, in a usual way, of the 
size of the business of your firm, compared with 
other firms? 

Mr. WHITE.—We object to that as immaterial. 

A. I should say we are the largest house on the 
Pacific Coast. 

Q. 9. (By Mr. TOWNSEND.) Does your firm 
handle a triplicate book ? A. Yes, sir. 

Q. 10. Do you handle the Levison ‘book ? 
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A. No. 
Q. 11. Do you handle a triplicate shipping re- 
ceipt-book ? A. We do. 


Q. 12. Have you much trade in that line? 

A. Yes; we have a large trade in it. 

@. 13. Where is that trade confined to particu- 
larly, if confined, and how extensive is it? 

Mr. WHITE.—We object to that as incompetent, 
irrelevant and immaterial, what the amount of busi- 
ness done by Cunningham, Curtiss & Welch is. 

A. They are sold all over the coast; in the 
Islands, Nevada, wherever we do business we sell the 


shipping-books. 
Q. 14. You sell those books in San Francisco, do 
you? 


Mr. WHITE.—The question is objected to as in- 
definite and uncertain as to the form of the book and 
the construction of the same, referred to by counsel. 

A. We do. 

Q. 15. (By Mr. TOWNSEND.) Do you know 
the Levison book, the Levison patent, here in issue? 

A. Well, I know what is known as the Levison 
book. Of course, I don’t know what they hold their 
patents on. 

Q. 16. Do you know what the Levison book is on 
the market? 

Mr. WHITE.—We object to that as indefinite as 
to what the form of the book is, as referred to by 
counsel, it having already appeared in this case that 
the Levison Co., the Levison who is complainant in 
this case, has marketed a large number of different 
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character of books, all of which are called the Levi- 
son book. 

Q. 17. (By Mr. TOWNSEND.) I show you 
copy of Complainant’s Exhibit ‘‘B,”’ and ask if that 
is the book which you are putting on the market, a 
triplicate book of that sort. 

Mr. WHITE.—We object to that question, no 
proper foundation having been laid, it not having 
been shown that this witness is competent to read 
drawings or specifications of a patent, or to under- 
stand the same. 

A. No, we did not sell that style of book. 

Q. 18. (By Mr. TOWNSEND.) Do you recog- 
nize the drawing before you as corr esponding to the 
Levison book ? 

Mr. WHITE.—We make eg same objection. 

A. Yes, I think I do. 

Q. 19. (By Mr. TOWNSEND.) May I ask you 
whether it is a fact or not that Mr. Levison’s com- 
pany have practically monopolized the business of 
triplicate books or manifolding books, in this city? 

Mr. WHITH.—That question is objected to, no 
proper foundation having been laid; and on the fur- 
ther ground that the same is indefinite and uncertain, 
as to the form and construction of the book referred 
to. 

A. He has not, as far as I know. 

Mr. WHITE.—I move to strike out the answer, 
on the ground stated in the objection, and I give 
notice to counsel that we will renew this motion, at 
the final hearing. 
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Q. 20. (By Mr. TOWNSEND.) What would 
be the reason for your last answer, that he has not 
monopolized the business? 

Mr. WHITE.—We make the same objection. 

A. Well, the reason would be that we sell a great 
many of the cther style of shipping-book. We have 
no call to speak of, for this book. Once in a great 
while some one will come in and ask for a Levison 
hook. But we have very little call for the Levison 
Shipping-book. 

Mr. WHITE.—We make the same motion, and 
give the same notice. 

Q. 21. (By Mr. TOWNSEND.) But you say 
that you do sell a great many shipping-books of trip- 
licate form in this city? A. Yes. 

Q. 22. And that you don’t use the Levison book ? 

Mr. WHITE.—We object to that as leading; and 
upon the further ground of its being indefinite as to 
the specific book referred to. 

Q. 23. (By Mr. TOWNSEND.) If Myr. Levi- 
son’s book has met with popularity, what would you 
ascribe that popularity to? 

Mr. WHITE.—We object to that as calling for a 
mere conclusion of the witness; no proper founda- 
tion laid. | 

A. The popularity would be due to his soliciting 
the trade. 

Q. 24. What other reasons? 

Mr. WHITE.—Same objection. 

A. Well, I don’t know. He has solicitors out all 
over the State showing the book; all over the city 
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and all over the State, so far as I know, showing the 
book and soliciting the trade for it. That is about 
the only reason that I see that it sells. I don’t know 
whether it is any better book or any worse book than 
the one we sell. 

Q. 25. (By Mr. TOWNSEND.) Do you know 
whether any other firms in this city sell the tripli- 
cate receipt-books other than Mr. Levison ? 

Mr. WHITE.—We object to that as indefinite 
and une¢ertain, as to the form of the book referred 
to. ! 

A. There are other firms making a specialty of 
shipping-books, and they sell a great many of them. 

Q. 26. (By Mr. TOWNSEND.) How long 
have your firm been selling triplicate receipt-books ? 

Mr. WHITE.—We object to that as immaterial, 
and on the further ground that the question is in- 
definite as to the form and construction of the books 
referred to; and if the purpose is to anticipate the 
patent in suit, the question is further objected to on 
the ground that the name of this witness as a user or 
one familiar with the invention is not set up in the 
answer as provided for by section 4920 of the Re- 
vised Statutes. 

A. I could not answer that question, as they have 
sold the books as long as I have been with them, 
which is about 20 years. 

Mr. WHITE.—I move to strike out the answer on 
the ground stated in the objection. ‘Notice is given 
that this motion will be renewed at the final hearing. 

Q. 27. (By Mr. TOWNSEND.) With your ex- 
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perience as a binder and in the printing business, 
Mr. Crandall, what is your understanding of the 
term ‘‘a bound book”’ or a book in which the carbon 
is bound in with the leaves? 

Mr. WHITE.—The question is objected to on the 
ground that no proper foundation has been laid for 
the same, and on the further ground that it calls for 
a conclusion of the witness. 

A. My idea of the question would be a book with 
the carbon stitched to it, the same as balance sheets 
are, either sewed with wire or staples of some sort, 
that we have. 

Q. 28. (By Mr. TOWNSEND.) In a _ bound 
manifold book do you generally consider that the 
sheets are fixedly bound, that all the sheets are 
fixedly bound together, or that some of them may be 
removed ? 

Mr. WHITE.—That is objected to as leading, and 
on the further ground that no proper foundation has 
been laid. 

A. A bound: book, I should say, that the sheets 
in the book must be bound through. 

Q. 29. (By Mr. TOWNSEND.) I will show 
you Complainant’s Exhibit ‘‘A,’’ which is a book 
such as is made by the respondent, Mr. Kitchen’s 
Company, and ask you if you consider the carbons 
there shown as bound into that book, speaking from 
your experience in the book-binding art? 

Mr. WHITE.—That question is objected to, on 
the same grounds and on the further ground that no 
proper foundation has been laid. 
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A. I would not call that carbon bound in a book. 
It looks to me as a loose leaf carbon, simply a sepa- 
rate piece of carbon. 

Q. 30. (By Mr. TOWNSEND.) In a contract 
to supply manifolding books, if that contract called 
for a ‘bound book, with the carbon bound in, what 
would you from your experience in your line of busi- 
ness, understand by that? 

Mr. WHITE.—We object to that as leading: and 
on the further ground that no proper foundation 
has been laid. 

A. I would consider the carbon to be sewed in 
with the other sheets, the same as the other sheets 
are. 

Q. 31. (By Mr. TOWNSEND.) Would you 
consider, and would it be considered in the bookbind- 
ing art, that the exhibit “‘A,’’ respondent’s book, 
fulfilled the requirements of that contract? 

Mr. WHITE.—That is objected to as leading. 

A. No, I should not. 

Mr. TOWNSEND.—That is all. 


Cross-examination. 
(By Mr. WHITE.) 

XQ. 1. What is the purpose of binding the car- 
bon sheet in a book of this character? 

A. Well, I don’t know how to answer that ques- 
tion. The purpose of binding it in there is to hold 
it, I suppose. 

XQ. 2. And would you say that any means which 
would hold it there you would consider as a means of 
binding it there? 
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A. No, I should not say that. 

XQ. 3. You say the purpose of binding the car- 
bon in the book is for the purpose of holding it there ; 
and if you provide means for holding it there, that 
does not necessarily mean that it is bound there? 

A. No, sir. 

XQ. 4. What is the difference between the mean- 
ing of the word ‘‘hold’’ and the meaning of the word 
‘“bind’?’? 

A. Well, I don’t know. There are several dif- 
ferent schemes or ways of holding carbon in there. 
For instance, can I illustrate ? 

XQ. 5. You may. 

A. We sell what is known as a pen letter-book, 
which uses a carbon that has the same sort of an 
arrangement as this. It has a piece of metal that 
fastens in here, and holds it evenly there, and the 
binding itself holds the carbon in place. 

XQ. 6. In that form of book is the carbon held 


in place and used in place? A. No, sir. 
XQ. 7. It is not bound in place? 
A. No, sir. 


XQ. 8. If you took a book of that kind and 
turned it upside down it would drop out, would it 
not? A. No, it would not. 

XQ. 9. What would prevent it from dropping 
out? 

A. The pressure of the leaves here would bind 
the book. 

XQ. 10. It is held in place then? A. Yes. 

XQ. 11. It is not bound in place? 
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A. Well, no; not bound in, not stitched in. It is 
simply held underneath there. The pressure of the 
book holds it in place. 

XQ. 12. You sell different forms of binders to 
hold leaves in place? A. Yes, sir. 

XQ. 13. What do they call them? Do they call 
them binders when they hold leaves together by fric- 
tion pressure ? 

A. I could not answer that question, because I 
don’t know. Some concerns eall them folios, some 
call them binders. They catalogue them in different 
ways. They are manufactured by different con- 
cerns, and different concerns catalogue them in dif- 
ferent ways. 

XQ. 14. Is it not a fact that in your stock you 
have binders, what are called binders in catalogues, 
which bind the leaves together simply by friction or 
pressure ? A. Yes. 

XQ. 15. And those articles are known as binders 
because they bind the leaves together in that man- 
uer ? - | 

A. Well, they generally term them a loose leaf 
holder. They are not termed binders. Most of the 
manufacturers call them loose sheet holders. 

XQ. 16. Isn’t it a fact that a great many of them 
are called binders? 

A. Oh, no; not that class of binders. They do 
where it is held by a ring; they are called binders. 

XQ. 17. Are you familiar with the tortion 
binder ? A. No, sir. 

XQ. 18. You notice, Mr. Crandall, that I am re- 
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ferring to this book, Complainant’s Exhibit °“‘A,”’ 
and I am lifting it by taking hold of the end of the 
carbon sheet alone, do you not? A. Yes. 

XQ. 19. And how am I able to lift the book in 
this manner when the carbon sheet is not bound in 
with the leaves of the book and so held in place? 

A. Well, I suppose the pressure of the binding of 
the book holds it in place. Probably if you would 
pull it in this way it would come out. You are lift- 
ing it against the binding. 

XQ. 20. It requires force to pull it out? 

A. Yes. 

XQ. 21. Now, in the ordinary use of a book of 
this character, Complainant’s Exhibit ‘‘A,’’ would 
the carbon fall out unless it was pulled out? 

A. JI don’t exactly understand the question. 

XQ. 22. In the ordinary use of a book of the 
character of Complainant’s Exhibit ‘‘A,’’ would the 
carbon be held in place by the means embodied in this 
Complainant’s Exhibit ‘‘A’’ for that purpose ? 

A. Not unless it had some mechanical device to 
hold it there. 

XQ. 23. I am directing your attention to this 
book and the means embodied in the same for hold- 
ing the carbon in place, and I ask you, in the ordin- 
ary use of such a book, would not the carbon be held 
in place? 

A. I don’t exactly understand the question. As 
I say, it would be held in place if they used some 
mechanical] device to hold it there, such as is used 
there, I should consider such a device to be holding 
the carbon in place. 
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XQ. 24. It binds it in position, does it not? 

A. It don’t bind it, no, sir; not what I would 
term binding. It does not bind it there. 

XQ. 25. What do you understand by the term 
binding ? A. Sewed in there. 

XQ. 26. Where did you ever get the idea that 
‘“bound’’ meant ‘‘sewed’’? 

A. Well, I don’t know. AsI say, I don’t believe 
that a loose-leaf book is a bound book, or a sewed 
book. We would not speak of a loose-leaf book as 
a bound book. 

XQ. 27. Do you know whether in the use of these 
triplicate books and duplicate books parties using 
the same object to the carbons being loose and not 
bound in the book? 

A. Oh, some of them prefer it bound, and some 
loose. We make it both ways. 

XQ. 28. Why do they prefer it bound in a book? 

A. Itisa little easier to handle. 

XQ. 29. In what way are they easier to handle? 

A. Well, they don’t handle the carbon every time. 
They turn the leaf over, you know. Of course, in a 
book like that, where the carbon is bound in, to work 
on the next leaf you must tear out the first leaf, you 
understand. Now, in a great many books where the 
original sheet would stay in the book you can’t bind 
the carbon in because it would interfere with the 
next carbon copy. It is only once in a great while 
that we have to bind the carbon in the book. 

XQ. 30. What do you suppose the purpose of the 
manufacturer of this book, Complainant’s Exhibit 
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‘*A,’’ was, in so constructing the book and attaching 
the carbon with this piece of pasteboard in this way? 

Mr. TOWNSEND.—We object to that question 
as calling for an opinion of the witness as an ex- 
pression on the state of mind of the respondent. 

A. I suppose the idea was to make it possibly a 
little more simple to handle the carbon, that is, not 
to have to take it out every time and replace it, if a 
man wanted to make a carbon copy. 

XQ. 31. (By Mr. WHITE.) In order to ac- 
complish such results does it make any difference 
whether the carbon is sewed in there or held in there 
by friction or held in there by staples or held in there 
by glue or held in there by any other means by which 
it might be held in place? 

A. Well, with that loose-leaf carbon it would en- 
able a man, if his carbon worked out sooner or later, 
he could get down to the next carbon and put in a 
new place without any trouble. 

XQ. 32. You notice that there are a number of 
these carbons in this book, indicating that it was not 
contemplated that the carbon should be taken out 
and replaced by another. Js not that true? 

A. I could not answer that question; I do not 
know. 

XQ. 33. If this carbon here, being the first car- 
bon, was designed to be replaced by another, this 
other carbon would. not be placed in the book inter- 
spersed between a certain definite number of leaves 
throughout the book, thereby dividing it up into sec- 
tions? 
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A. Before I answer that question, may I ask you 
a question ? 

XQ. 34. What is it? In explanation of any 
question that I asked? 

A. No, it is an explanation. I want to know if 
that book was simply made for a sample or if it was 
made for an order? 

XQ. 35. This book was made for an order. 

A. Well, then, possibly you saw his specifications, 
what they called for, that there should be a carbon 
every so often. 

XQ. 36. In other words, the user of this book in- 
tended to use the first carbon in the book with the 
bound sheets interposed between the first carbon and 
the second carbon? 

A. I should say that that was the man’s idea 
when he made it. 

XQ. 37. It was the idea that he had in drawing 
up such specifications, to throw away the first car- 
hon, after it had been used, with the sheets inter- 
posed between it and the second carbon, and then go 
on and use the second section of the book with the 
second carbon ? 

Mr. TOWNSEND.—That is objected to as being a 
mere hypothesis, asking him what the intention of 
the maker of the book was, and what the intention 
was of the contract on which the furnishing of these 
supplies was based. That is not a thing that this 
witness is supposed to know, what was required by 
the manufacturer when he furnished those books in 
that particular way. 
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A. I cannot answer that question as to why it was 
done. It may have been that the man didn’t care 
to handle the carbon. A great many people object to 
handling carbon paper, because it soils their hands, 
and they order it put in with so many sheets between, 
either 25 sheets or 50 sheets to the carbon, and we 
bind the books in that way. 

XQ. 38. (By Mr. WHITE.) As I understand 
you then, by binding or holding the carbon in place 
in this manner, it would obviate the necessity of 
handling the earbon and using the book in that man- 
ner—is that correct? And is that one of the pur- 
poses in so attaching the carbon to the book or 
holding it in place by this means? 

A. I should think so. 

XQ. 39. It is immaterial, is it not, what the spe- 
cific means are for holding the carbon in place so 
long as the object desired is accomplished ? 

A. I don’t know. I should think so. I should 
think so. I don’t know anything about that. 

XQ. 40. Would this book have any more ef- 
ficiency if the carbon was held in place by glue? 
And I am now referring to Complainant’s Exhibit 


eA.” A. No, no more efficiency. 
XQ. 41. Would it have any more efficiency if the 
carbon was held in place by staples? A. No. 


XQ. 42. Would there be any more efficiency if 
the carbon was held in place by loose leaves in with 
the book? A. No. 

XQ. 43. In all these questions I am referring to 
Plaintiff’s Exhibit ‘‘A’’ which is before you’. 
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‘A. Yes, that book there. 

XQ. 44. Would you consider it an advantage to 
have the carbon held in place in these triplicate 
books rather than to have them loose as they are in 
some forms of this book? 

A. Well, as I said before, the only advantage 
would be to keep the man from holding the carbon, 
to have them exempt from soiling their hands with 
the carbon. There is no advantage in it. I don’t 
see any advantage in it myself. 

XQ. 45. But of course you realize that a great 
many people differ with you as to certain advan- 
tages ? 

A. Oh, yes, certainly. We make books in any 
way that a man wants without any question as to the 
whys or wherefores. 

XQ. 46. Do you personally use these triplicate 
books? 

A. I use triplicate shipping-books, yes, sir. 

XQ. 47. I mean, do you personally use these 
books in your ordinary business ? 

A. No, we use a duplicate order-book and dupli- 
cate estimate-books. The firm that I am employed 
by use duplicate shipping-books like any firm. 

XQ. 48. Personally, you don’t use these triplhi. 
cate books—your firm ? A. No, sir. 

XQ. 49. So your idea as to the advantages or dis- 
advantages of having the carbon attached is not 
based upon the actual experience that you have had? 

Aue 0, ‘Sir. 

XQ. 50. I should judge, then, that the opinions 
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of those who had actually used the book would be 
worth more in regard to the value of having the car- 
bon attached than your own opinion in regard to 
that matter; is that not correct? 

Mr. TOWNSEND.—We object to that as being 
the mere guess of counsel. 

A. Isupposeso. Of course, I can’t speak for the 
other man. 

XQ. 51. Did you say that your firm carried any 
stock of the devices called binders which operated to 
hold loose leaves together by means of a cover held 
down in place by a spring? 

A. We have loose sheet holders held with springs 
or rings or wire. We have one that is held there in 
place by wire. We have possibly a dozen loose leaf 
devices, some with strings and some with springs. 

XQ. 52. As I understand it, some manufacturers 
of such devices as I have referred to, that is, the de- 
vice containing a cover held in place by a spring, 
held down against the leaves by a spring, call them 
holders, and some manufacturers of the same article 
call them binders—is that correct? 

A. No, I don’t think I made that statement. I 
could not answer that without looking at the cata- 
logues. Most of them, to the best of my recollection, 
call them loose sheet holders. 

XQ. 53. How many of these triplicate books con- 
taining double carbon, or loose double carbon, does 
your firm sell a year? 

A. Well, I could not tell without looking up my 
records. Of course, since the new Interstate Com- 
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merce ruling, the most of the books sold now we are 
compelled to use two carbons with. Formerly we 
used a tissue, a transparent tissue and a double car- 
bon that showed through, you understand; but now 
the Interstate Commerce ruling has to be complied 
with, as T understand it, and on all Interstate Com- 
merce roads thev are compelled to use the three 
sheets; but still, on roads that are not Interstate 
Commerce roads and on coasting schooners and on 
steamers running up the river they still use the 
double side carbon. 


XQ. 54. As I understand it, these triplicate 
books which you put on the market since the Inter- 
state Commerce Act went into effect, in them vou use 
and are compelled to use a semi-carbon instead of 
one double carbon, on account of the fact that the 
loose carbon is used. Is that correct? 

A. We have books that we sell that we use two 
carbons with. 

XQ. 55. Why do you use two carbons instead of 
one double carbon ? | 

A. Well, we sell them because we sometimes have 
call for the book. 

XQ. 56. Is it not a fact that two carbons in such 
a book, that is, the two carbons being used, are more 
convenient to handle than the single double-carbon, 
and that it is for that reason that the trade, or your 
trade, calls for two carbons? 

A. No, I can’t say that. I think the reason we 
do it is probably to push the sale of that book. It is 
a book that does not conflict with any patents, or 
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anything we know of; and if a man wants a ship- 
ping-book, we sell him that book. 

XQ. 57. As I understand it, in that book you 
can either use a loose double carbon, or two semi- 
carbon sheets. Is that correct? 

A. No, you cannot use a double carbon in that 
book. You can’t use a double carbon. 

XQ. 58. Why can’t you use a double carbon in 
such a form of book? 

A. Because the middle sheet is not transparent. 
As I said, the new Interstate Commerce ruling com- 
pelled us to use two or three sheets of semi or opaque 
sheets. 

XQ. 59. Does not the Levison triplicate book use 
the double-faced carbon, and does not that book, 
when used, enable one to comply with such Interstate 
Commerce Act? 

A. I guess so. I don’t know. I suppose so. 
Mr. Levison sells his books right along, and he only 
uses a double carbon. 

XQ. 60. So by the peculiar construction of his 
book, he is able to use one double carbon, whereas by 
reason of the construction of your book you are com- 
pelled to use two semi-carbon sheets. Is that cor- 
rect? 

A. I think so. That is, that applies only to the 
roads where the Interstate Commerce law affects 
them. It does not apply to shipping up and down 
the Coast. 

XQ. 61. When did you first commence selling 
these books containing the two semi-carbonized 
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Sheets just referred to? 

A. Well, we have sold them for years. 

XQ. 62. You have sold them prior to the Inter- 
state Commerce Act? 

A. Yes, we used to manufacture ten or fifteen 
years ago, before this transparent paper came on the 
market, we used to make our books the same as we 
make them now, using two carbons; but I should say 
about 10 or 12 years ago, this transparent paper 
came on the market which enabled us to put this 
transparent paper in there, and use one carbon. 

XQ. 63. How many books of that character does 
your firm sell a year? 

A. I could not answer, without looking up my 
record. 

XQ. 64. How many books of that character are 
sold in San Francisco during a year? 

A. I could not tell. 

XQ. 65. How many books of the character de- 
scribed in the Levison patent in suit are sold by the 
Levison Co. each year? A. I don’t know. 

XQ. 66. Do you know what proportion of the 
business of such character of books is done by Levi- 
son & Co.? A. No, sir. 

XQ. 67. Do you know what proportion of the 
business is done here by Levison & Co., since the in- 
troduction of their books? A. No, sir. 

XQ. 68. Do you know to what extent other books 
of this character have been driven out of the market 
by the introduction of the Levison covered by the 
patent in suit? A. No, sir. 
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XQ. 69. Do you know whether or not a large 
proportion of other character of triplicate books 
have been driven out of the market by reason of the 
sale of the Levison book covered by the patent in 
suit ? 

A. I don’t know. We sell as many books, I 
guess, aS anybody. 

XQ. 70. You say you don’t handle the Levison 
book? A. No. 

XQ. 71. I presume that is one reason why peo- 
ple don’t apply to you for the Levison book? 

A. We have bought the Levison book, but we 
don’t keep it in stock for a stock-book. 

XQ. 72. I understand that the Levison book sells 
for more money than do the other books which you 
handle. Is that not the fact? 

A. JI don’t know what it sells for. Our book 
sells for a dollar. I don’t know what that sells for. 

XQ. 73. Did you purchase these triplicate books 
referred to by you—do you purchase them or do you 
manutacture them? 

A. We purchase them, I guess you would call it. 
We have them manufactured for us. 

XQ. 74. Isn’t it a fact that you are able to pur- 
chase such a character of book cheaper than you are 
able to purchase the Levison book ? 

A. I don’t know. I never inquired from Mr. 
Levison about the price of the book. He makes a 
regular discount, a certain discount on regular stock- 
books, regular stock orders that we get. We turn 
them over to him whenever we get an order for books 
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of his class, we turn them over to him and he fills it, 
and allows us a certain discount. 

Mr. WHITE.—Take the witness. 

Redirect Examination. 
(By Mr. TOWNSEND.) 

RDQ. 1. You just stated, Mr. Crandall, that you 
didn’t know whether Levison’s book had driven all 
the other triplicating books out of the field. Do you 
believe that all the other triplicating books have been 
driven out of the field by Levison’s? 

Mr. WHITE.—We object to that question as im- 
material and leading. 

A. I don’t think I said that. I know his book 
has not driven all the other books out of the field. 

RDQ. 2. State if you know how long to your 
knowledge triplcating books have been in use? 

Mr. WHITE.—The question is objected to on the 
ground that it is asked for the purpose of antici- 
pating the patent in suit and is incompetent on the 
ground that the name of this witness as one being 
familiar with the invention covered by the patent in 
suit is not set up in the answer as provided by sec- 
tion 4920 of the Revised Statutes; and on the further 
ground that no proper foundation has been laid; and 
on the further ground that the question is indefinite 
as to the specific construction of the book referred 
to. 

A. As far as I remember, it is twenty years. 

Mr. WHITE.—I move to strike out the answer of 
the witness on the grounds stated in the objection, 
to wit, that the name of the witness is not set up in 
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the answer as the user of the invention covered by 
the patent in suit, or as a person having knowledge 
of such invention; and: I give notice to counsel that 
we will renew this motion at the final hearing. 

RDQ. 3. (By Mr. TOWNSEND.) You have 
stated that manifolding books with bound and loose 
carbons have been in use for a long time? 

Mr. WHITE.—We object to that question as in- 
definite and uncertain as to the character of the book 
referred to, and on the grounds stated in the objec- 
tion to the previous question. 

A. As far as I can remember. 

RDQ. 4. (By Mr. TOWNSEND.) Is that dis- 
tinction, bound and loose carbons, recognized in the 
trade? 

Mr. WHITE.—We object to that as not being 
proper redirect examination; also as leading. 

A. Itis. 

RDQ. 5. (By Mr. TOWNSEND.) When you 
testified as to the advantages and disadvantages of 
loose leaves and bound leaves, what was the basis of 
that answer ? 

Mr. WHITE.—We object to that as not proper re- 
direct examination. 

A. JI don’t understand the question. 

RDQ. 6. (By Mr. TOWNSEND.) You stated 
that you did not use the triplicating book personally, 
but I understand in your previous examination that 
you stated that you had been in the manufacturing 
department where these books were made. Is that 
true? A. Yes, sir. 
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RDQ. 7. And is your knowledge and experience 
of these things such that it is possible to gain from 
the orders that have come through from your cus- 
tomers, a knowledge of this class of books? 

Mr. WHITE.—We object to that as grossly lead- 
ing, and suggesting to the witness the answer that he 
is to make, 

A. As I say, we bind all books just as our cus- 
tomers want. If aman orders the carbons bound ia 
we bind them in. If he orders the carbons loose, we 
give him loose carbons. 

RDQ. 8. (By Mr. TOWNSEND.) Will you 
state what proportion of your customers ask for 
fixed carbons with triplicate sheets, and what pro- 
portion ask for loose carbons in triplicate sheets ? 

Mr. WHITE.—We object to that as immatcrial; 
and further, that no proper foundation has been laid. 

A. Probably 1 per cent want the carbons bound 
in the book. 

RDQ. 9. (By Mr. TOWNSEND.) In your tes- 
timony on cross-examination, referring to Exhibit 
‘‘A’’ of respondent’s device, counsel suggested that 
the use of a series of carbons necessarily presup- 
posed the using up of the record sheets for that 
carbon. I will ask you, is it likely that in a book 
such as is shown by exhibit ‘‘A,’’ that the carbon 
may become torn out? 

Mr. WHITE.—We object to that on the ground 
that no proper foundation has been laid; this wit- 
ness having testified that he has not used these books 
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and that he has had no experience with them, there- 
fore he is not competent to answer the question. 

A. One reason is, that the carbon becomes torn, 
and worn out; torn or worn out. There are differ- 
eut grades of carbon. Of course, one will last longer 
than the other. 

RDQ. 10. (By Mr. TOWNSEND.) What oc- 
eurs when the carbon is worn out or torn? 

A. You can’t get your copy. 

RDQ. 11. What is desirable in a case of that 
sort? 

Mr. WHITE.—We object to that as immaterial. 

A. What is desirable? 

RDQ. 12. (By Mr. TOWNSEND.) Yes, what 
is desirable in a case of that sort? 

Mr. WHITE.—We object on the further ground 
that it is not redirect examination. 

RDQ. 18. (By Mr. TOWNSEND.) Is it desir- 
able to replace that carbon? 

Mr. WHITE.—We make the same objection; 
also that it is leading. 

A. Yes, you would have to put a new carbon in 
it. 

RDQ. 14. (By Mr. TOWNSEND.) Does re- 
spondent’s book, exhibit ‘‘A’’ there, permit that? 

Mr. WHITE.—The question is objected to as in- 
competent, irrelevant and immaterial, and on the 
further ground that it is not redirect examination. 

A. It does. 

Mr. TOWNSEND.—That is all. 
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Recross-examination. 
(By Mr. WHITE.) 

RXQ. 1. You say about one per cent of your 
customers called for these triplicate books with the 
carbon bound in? 

A. I should say about that. Of course, I can’t 
remember off hand. It is very seldom that we have 
a call for carbon bound in the book. Very, very 
seldom. 

RXQ. 2. What do you do with such orders? 

A. Fill them. 

RXQ, 3. When did you last make a triplicate 
manifolding book with the carbon bound in? 

A. Jcould not answer. That I don’t know. 

RXQ. 4. With the triplicate carbon bound in 
that book, so that you had a double carbon? 

A. I could not answer that. I don’t remember. 

RXQ. 5. To whom did you sell such a form of 
book ? 

A. I could not answer that question. I can’t re- 
member. We sell to everybody in San Francisco; 
not everybody, but to a great many firms in San 
Francisco. 

RXQ. 6. Is it not a matter of fact that your firm 
never did make a triplicate manifold book with 
double carbons bound in? 

A. No, sir, itis not. We do make them. That 
is, we have taken orders for them. We don’t manu- 
facture the books, you know. 

RXQ. 7. But you turn those orders over? To 
whom do you turn them over? 
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A. To different binders. 

RXQ. 8. Can you name a single firm in town to 
whom you ever turned over an order for a triplicate 
manifolding book having the double carbons bound 
in, which order was filled ? 

A. Yes, we have turned those over to Mr. Levi- 
son. 

RXQ. 9. Isn’t it a fact that you never turned 
those orders over to any other firm but Mr. Levison ? 

A. No, we have turned those orders over to other 
binders. 

RXQ. 10. Name some of those other binders. 

A. Possibly Mr. Kitchen, or Mr. Malloye, or Mr. 
McIntyre. They all do work for us. 

RXQ. 11. You say you have turned over those 
orders to one of those parties for triplicate manifold- 
ing book with the double carbon bound in? 

A. ‘To the best of my recollection I have. I could 
not specify the time, though, that was done. As I 
say, we have had very little call for that class of 
books. 

RXQ. 12. Do you have any personal recollection 
that any of these firms mentioned by you ever filled 
such an order and delivered to you triplicate mani- 
folding books with double carbons bound in? 

A. No. Probably I would have to go over my 
records to see. I don’t know whether we have taken 
any such orders since the fire or not. Of course, 
previous to the fire we did so. 

RXQ. 18. Do you have any present recollection 
of ever having such an order as that prior to the fire ? 
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A. Not lately. 

RXQ. 14. I don’t want you to rely upon your 
imagination. I want to know whether you have any 
present recollection or memory of such an occur- 
rence. 

A. No, I could not tell you of any particular one. 
I know we have made books with carbons sewed in, 
or bound in the books, but when it occurred, I can- 
not tell you. 

RXQ. 15. In these sheets used in these loose leaf 
binders or holders, is there not a statement on one 
end of the sheet, or is there not a statement, that that 
sheet, that end, is to be bound in? 

A. No, I don’t think so. 

RXQ. 16. In regard to such loose sheets which 
are not to be held together by these various binding 
devices, is it not customary in the trade to refer to 
one edge of the sheet as the binding edge? 

A. It is. They generally leave a margin there 
for that purpose. 

Mr. WHITE.—That is all. 


Redirect Examination. 

(By Mr. TOWNSEND.) 

RDQ. 1. How many books have you ever ordered 
from Mr. Levison? 

A. At one time or altogether? 

RDQ. 2. Yes. 

A. Oh, possibly a gross of books. 

RDQ. 3. What were the circumstances leading 
to that order? 

A. The main reason was, if I can remember right, 
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shortly after the fire we had a demand for shipping- 
books. We had placed our order in the Eastern 
market for shipping receipt-books and they had not 
arrived, and as Mr. Levison had some, we bought 
them from him. 

RXQ. 1. (By Mr. WHITE.) Your firm does 
not make a specialty of manifolding books, does it? 
It simply carries a line of stock of that kind in con- 
nection with a large line of other articles? 

A. Yes, sir. We try to carry anything that is 
called for that we can make any money in. 


[Testimony of Frederick EK. Maynard, for 
Defendant. | 


Examination-in-chief of FREDERICK EK. MAY- 
NARD, called for defendant, sworn. 

(By Mr. TOWNSEND.) 

Q. 1. Please state you full name, age, residence 
and occupation. 

A. Frederick E. Maynard; my residence is 
Berkeley. I may say that J devote my time as an 
occupation exclusively to the preparation and prose- 
cution of applications for patents, before the Patent 
Office. 

Q. 2. How long have you been engaged in Patent 
Office practice, and what has been the nature of that 
business ? 

A. ‘Ten years; and the nature of the business has 
been such as that of all other attorneys; the prepara- 
tion of drawings and specifications from models, 
sketches, and frequently verbal descriptions of in- 
ventions as presented to the office by inventors. 


84. J. Kitchen Jr. Company 


(Testimony of Frederick E. Maynard. ) 

Q. 3. Are you familiar with drawings and the 
reading of drawings? 

A. My time is mostly occupied in the making and 
reading of drawings. 

Q. 4. And have you had experience in the prepar- 


ation of specifications ? A. I have. 
Q. 5. And in drafting the claims? 
A. I have. 


Q. 6. Are you familiar with the drawings relat- 
ing to the manufacture of manifolding books? 

A. Jam. 

Q. 7. And to patents relating to the same? 

A. Lam. 

Q. 8. Have you made any examination along that 
art? A. Frequently. 

Q. 9. I show you a patent to Heman G. Barlow 
and John B. Barlow, device for manifolding and 
copying, No. 297,556, April 29, 1884, and ask you if 
you understand the drawings, description and con- 
struction therein shown and described ? 

A. Ido. 

Q. 10. I meant first to ask you if you have read 
and examined that particular patent? 

A. I have. 

Mr. TOWNSEND.—We ask to have that intro- 
duced in evidence, and marked as an_ exhibit. 
(Marked Defendant’s Exhibit No. 1.) 

Q. 11. I show youa patent to G. E. Doughty, 
No. 612,197, dated October 11, 1898, for manifold 
book, and ask you if you have read and understand 
that patent? 


vs. Alexander Levison. 85 


(Testimony of Frederick E. Maynard.) 

A. J have read it, and I understand it. 

Mr. TOWNSEND.—1 introduce that in evidence 
as Defendant’s Exhibit No. 2. (So marked.) 

Q. 12. I show you a patent to A. Abraham, No. 
634,438, dated October 10, 1899, for manifold sales- 
book, and ask you if you have read that patent and 
understand the description and drawings therein? 

A. J have read it, and do understand. it. 

Mr. TOWNSEND.—I offer that in evidence, and 
ask to have it marked Defendant’s Exhibit No. 3. 
(So marked.) 

Q. 13. I show you a patent to H. P. Brown, 
duplicating pad or sheet, No. 589,372, dated August 
31, 1897, and ask you if you have read that patent 
and understand the description and drawings there- 
in? : 

A. I have read the patent, and do understand it. 

Mr. TOWNSEND.—I offer that in evidence, and 
ask to have it marked Defendant’s Exhibit No. 4. 
(So marked. ) 

Q. 14. I show you a patent to Alexander Levi- 
son, No. 694,108, dated February 25, 1902, for mani- 
fold book, and ask you if you have read that patent, 
and understand the description and construction 
therein shown and described ? 

A. The patent to Levison? I have read it, and 
do understand it. 

Mr. TOWNSEND.—We offer that in evidence, 
and ask to have it marked Defendant’s Exhibit No. 
D. 

Mr. WHITE.—We object to it as incompetent, ir- 
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relevant and immaterial. (Marked Defendant’s Ex- 
hibit No. 5.) 

Q. 15. (By Mr. TOWNSEND.) Mr. Maynard, 
have you read and do you understand the patent to 
E. J. Perry, reissue No. 11,547, dated June 9, 1896, 
for carbon copying manifold sheet or book, a copy 
of which I now show you? 

A. Yes, I have read the drawings and understand 
the specification. 

Mr. TOWNSEND.—I offer this in evidence and 
ask to have it marked Defendant’s Exhibit No. 6. 
(So marked.) I introduce in evidence as Exhibit 
No. 7, patent to Rengough, No. 553,503, dated Janu- 
ary 28, 1896. JI have not the patent with me, but 
wil produce it later, and ask when it is supplied, to 
have it marked Defendant’s Exhibit No. 7. 

Q. 16. I show you a paper and ask you if you 
have ever read it and if you understand what it is— 
if you understand its contents? 

A. This appears to be a copy of the file wrapper 
of the reissue letters patent of Alexander Levison, 
No. 12,005 granted July 1, 1902, for improvement in 
manifold books, which I have read and understand. 

Mr. TOWNSEND.—I wish to introduce in evi- 
dence the certified copy of file wrapper just referred 
to, and ask that it be marked Defendant’s Exhibit 
No. 8. (So marked.) 

Q. 17. I show you a specimen triplicate receipt- 
book in blank, and ask you 1f you know what that is, 
what it appears to be. 

A. I should state that this appears to be a model 
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representing the Barlow patent. 

Q. 18. The Barlow? Do you refer to Exhibit 1? 

A. Exhibit No. 1. 

Q. 19. Taking the Barlow Exhibit No. 1 and 
comparing it with the model before you, will you 
state whether or not that.is the correct representa- 
tion, and, if not, wherein it differs in any respects? 

A. This is a model representing the Barlow pat- 
ent in all respects, except that it is not printed; in 
having a plurality of duplicate recording sheets and 
a double carbon loose in the book, not bound. 

Q. 20. I asked you wherein it differed, if at all, 
from the device of the patent? 

A. There is no difference. 

Q. 21. Now, the difference further than that 
first particular that you have spoken about, that 
this was a blank book and the other was a printed 
book— A. Yes, I answered that. 

Mr. TOWNSEND.—LI offer in evidence this model 
just referred to, and ask that it be marked Defend- 
ant’s Exhibit No. 9. (So marked.) 

Q. 22. I show you another model, Mr. Maynard, 
and ask you if you recognize what that is? 

A. ‘That is a manifold sales-book, comprising a 
cover and a plurality of triplicate recording leaves. 

Q. 23. By referring to any of the patent exhibits 
on file, does that correspond to any of them? 

A. It does, precisely, in principle, but the detail 
of construction 1s somewhat different, this being a 
crude model of the patent. 

Q. 24. Which patent do you refer to—just take 
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a look at the patents? 

A. The Doughty patent. 

Q. 25. Exhibit 2? A. Exhibit 2. 

Q. 26. State wherein this model referred to dif- 
fers, if any, from the Doughty patent, exhibit 2. 

A. ‘There is a difference in the detail construction 
of the parts, in that the frame which connects the 
movable carbon to the cover in the patent is repre- 
sented as being of wire or suitable metallic 
structure, whereas in the model the frame is merely 
stiff cardboard used in lieu of the wire frame of the 
patent. 

Q@. 27. Is there any difference in operation be- 
tween the exhibit model and the design of the draw- 
ing of Doughty? 

A. The operation is the same. I might even go 
back to the previous question and state that fur- 
ther; I notice that the clamps are not precisely the 
same. | 

Q. 28. You are referring, then, to the clamp 
holding the pad in. 

A. The clamp holding the pad to the cover, there 
being some difference in detail of construction in 
that member. 

Q. 29. State whether or not the carbon is held 
in substantially the same manner as in the Doughty 
patent, exhibit 2. 

A. It is held in substantially the same manner. 
It-is held by clamps which vary in detail only from 
the Doughty patent. 

Q. 30. What corresponds to the clamps of the 
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Doughty patent holding the carbon in the model? 

A. The carbon in the Doughty patent is held by 
a small clip, which is carried at the end of the frame 
‘““D”’ of the patent, whereas in the model exhibited 
the carbon is held to the frame by simple paper fast- 
eners. 

Q. 31. How is the frame ‘‘d’’ in the Doughty 
patent connected to the back of the cover ‘‘A’’ in 
the patent? 

A. Ishould say that it was flexibly connected. 

Q. 32. How is it in the model? 

A. Also flexibly connected. 

Q. 33. Would you say ‘‘flexibly’’ or hingedly? 

A. Well, hingedly, also. 

Mr. TOWNSEND.—I offer the model just re- 
ferred to in evidence, and ask that it be marked De- 
fendant’s Exhibit No. 10. (So marked.) 

Q. 34. I show you another model, Mr. Maynard, 
and ask you if you understand that, and if you can 
tell by reference to any of the patents already intro- 
duced in evidence, what that purports to be a model 
of? 

A. This is a model representing the patent to 
Abraham, for a manifold sales-book, having a plural- 
ity of recording sheets. 

Q. 35. To Abraham, Exhibit 3? 

A. Abraham, Exhibit 3. 

Q. 36. State wherein that differs, if any, from 
the design in the patent Exhibit 3, to Abraham. 

A. There is no difference in any practical extent; 
merely that the Exhibit 3 shows ruled record sheet 
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in some views. 

Q. 37. Otherwise, is the model a correct repre- 
sentation ? 

A. The model is a correct representation of the 
patent exhibited in exhibit No. 3. 

Mr. TOWNSEND.—I offer in evidence this model 
and ask that it be marked Defendant’s Exhibit No. 
11. (So marked.) 

Q. 38. I show you Defendant’s Exhibit ‘‘A,”’ 
which is a book alleged to infringe the patent sued 
on, a book built by the respondent, and ask if you 
understand its construction and mode of operation? 

A. I do. 

Q. 39. Have you read, and do you understand 
the claims and the construction embodied in those 
claims of the reissue patent to Levison sued upon? 

A. Ihave. 

Mr. TOWNSEND.—I ask counsel, for the sake of 
a clear understanding of the issue, if he maintains 
an infringement on any more than the claims re- 
ferred to in his examination-in-chief, being Claims 
2, 3, 4 and 5? In other words, do you claim any 
infringement in the present case on Claim 1? 

Mr. WHITE.—No, we do not claim an infringe- 
ment on Claim 1. 

Q. 40. (By Mr. TOWNSEND.) Take Claim 2 
of the patent sued on, the Complainant’s Exhibit 
‘““B,’’ and compare it with the structure of exhibit 
‘*A’’ which you have just inspected; I will ask you 
if the structure of exhibit ‘‘A’’ combines a combina- 
tion of the elements of that claim? A. No. 
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Q. 41. In what respect does it not do so? 

A. The respondent’s book comprises a remov- 
able carbon sheet, and the flexible flap or stub-card 
flexibly or hingedly secured to the cover of the book. 
The carbon in exhibit ‘‘A’’ being removably in- 
serted into the book in such a manner that it may be 
at any time removed from one position and placed 
into another, without destroying the utility of the 
carbon, and by using the removable stop-card the 
removable carbons may be inserted at such points 
throughout the book, irrespective of the number of 
leaves above the carbon, and the stop-card inserted 
at any point in the body of the book, to prevent 
transfer of the impression from the sheet above. 

Q. 42. Is the carbon in the exhibit ‘‘A’’ bound 


into the book? A. It is not. 
Q. 48. Is the stop-card that you referred to 
bound into the book? A. Itis not. 


Q. 44. This claim calls in the last three lines: 
‘Said stubs and one side of each carbon sheet and 
backing being all bound together, to form a book, 
substantially as described.’’ Do you find that 
structure present in respondent’s device? 

A. Ido not. 

Q. 45. Now, reading Claim 3, I will ask you if 
you find the defendant’s book to contain the com- 
bination of elements of that claim? y: ae Coy 

Q. 46. In what respect do you find that it has 
not the combination of elements of Claim 3? 

A. For the reason that the carbon is not perma- 
nently bound at any point in the book. 
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Q. 47. Now, reading Claim 4, I will ask you if 
the defendant’s device as shown in exhibit ‘‘A”’ 
embodies the combination of elements of that 
claim? 

Mr. WHITE.—The question is objected to as 
grossly leading, in the same manner that all the 
previous questions propounded to this witness along 
this line of inquiry have been grossly leading. 

A. Complainant’s Exhibit ‘‘A,”’ or respondent’s 
book, does not embody the elements of Claim 4. 

Q. 48. (By Mr. TOWNSEND.) In what re- 
spect do you find such to be the case? 

A. The respondent’s book does not have the ear- 
bon bound permanently into the book with the stubs 
of the record sheets. 

Q. 49. What does the concluding phrase convey 
to your mind, ‘‘substantially as described’’ in 
Claim 4? 

Mr. WHITE.—We object to that question as 
usurping the province of the Court in construing 
and determining patent specifications, this witness 
being put on the stand as an expert to describe the 
construction and operation of these various devices, 
and not to construe the patent. 

A. This claim, as well as preceding claims, can 
only be followed by a skilled mechanic in referring 
to the specifications throughout, and to the drawings 
as indicated in the claims. 

Q. 50. (By Mr. TOWNSEND.) Referring to 
this specification, what do you find as to the manner 
of binding referred to, where he says, ‘‘Said stubs 
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and one side of each carbon sheet being all bound to- 
gether to form a book’’? 

Mr. WHITE.—The question is objected to as im- 
material, the patentee, not being required under the 
law to specify all the methods of carrying out his in- 
vention, the law only requiring him to point out the 
best method of embodying the invention of the pat- 
ent. 

A. The specification specifically states that the 
book embodies the carbon or a plurality of carbons 
interspersed throughout the thickness of the book, 
and said carbons and the record sheets and backings 
also are placed at suitable intervals between the 
pages, to be all bound together. 

Q. 51. (By Mr. TOWNSEND.) Referring to 
page 1 of the Levison patent sued on, lines 41 to 54, 
inclusive, I call your attention to the following mat- 
ter: ‘“The record sheets and the cardboard backings 
are attached to stubs 7 along lines of perforations 8, 
so that they can be readily detached from said stubs, 
and said stubs and one side of each carbon sheet are 
all bound together to form a book.’’ Looking at the 
respondent’s book, exhibit ‘‘A,’’ do you find any 
record sheets and cardboard backings, attached to 
stubs along lines of perforation? 

Mr. WHITE.—That is objected to as leading. 

A. No. 

Q. 52. (By Mr. TOWNSEND.) State whether 
or not you find any cardboard backings in the re- 
spondent’s books attached to stubs along lines of 
perforation so that they can be readily detached 
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from the stubs. 

Mr. WHITE.—I object to that as leading. 

ne do not, 

Mr. WHITE.—I move to strike out the answer 
on the ground stated in the objection. 

Q. 53. (By Mr. TOWNSEND.) State whether 
or not you find said stubs and one side of each car- 
bon sheet all bound together to form a book im re- 
spondent’s construction. 

Mr. WHITE.—We make the same objection. 

a eeledoriot. 

Mr. WHITE.—I move to strike out the answer on 
the ground stated in the objection, and I hereby 
notify counsel that I will renew all these motions at 
the final hearing. 

Q. 54. (By Mr. TOWNSEND.) Reading Claim 
0, Mr. Maynard, I ask you whether this book shown 
in exhibit ‘‘A’’ contains a combination of elements 
of that claim? 

Mr. WHITE.—We make the same objection. 

A. No, I don’t find the elements. 

Mr. WHITE.—We give notice of the same motion. 

Q. 55. (By Mr. TOWNSEND.) And for what 
reason? 

A. The book of the respondent, exhibit ‘‘A,’’ 
does not comprise a carbon bound into the body of 
the book, at the stubs, but provides a removable car- 
bon which may be taken from any place and re- 
placed in another place between the leaves, at will. 
This capacity is not apparent in the patent of Lev- 
ison without destroying the feature in the patent, 
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for the reason that if the Levison carbon is removed, 
it must be torn from its binding and replaced with- 
out having any means for securing it or holding it 
into the book. 

Q. 56. Taking exhibit 1, Mr. Maynard, the pat- 
ent of Barlow, and also having before you exhibit 9, 
the model of the Barlow book, I ask you to describe 
that construction showing the patent and model ; 

A. The carbon of the exhibit No. 9 and showing 
the patent exhibit No. 1, might be designated as be- 
ing and is a removable carbon, carbonized on both 
sides. The carbon is substantially equal or is equal 
to two of the sections of the recording leaves, which 
are both shown in the model and in the patent as be- 
ing in three sections. 

Q. 57. Are those sections separable? 

A. They are, along the lines of perforation. 

@. 58. And their relative proportions, what 
would you say as to that? 

A. The relative proportions of the outer two 
members are substantially the same. 

Q. 59. Could you say whether or not those 
leaves are divided in three parts, what you would 
call substantially equal, separable parts? 

A. They are. These leaves further being bound 
into the book, and separable along the line of per- 
foration from the contiguous stub of the book into 
which the cover is bound. 

Q. 60. Taking Claim 2 of the Levison patent 
sued on, I ask you, do you find the device of the Bar- 
low patent, exhibit 1, model exhibit 9, to contain ‘‘a 
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double carbon sheet’’? =.) io. 
Q. 61. State whether or not it contains ‘‘a plur- 
ality of recording sheets.” A. It does. 


Q. 62. State whether or not it contains ‘‘a card- 
board backing”’ or the equivalent thereof. 

A. Yes. 

Q. 63. What do you call the equivalent of a card- 
board backing? 

A. The cover in this case, of exhibit No. 9. 

Q. 64. Which cover? 

A. The outside cover, the top cover. 

@. 65. Which cover? 

A. The outside, top cover. 

@. 66. In what manner does that top cover form 
a cardboard backing? 

A. The cover as here shown does not form a card- 
board backing in the sense used in the Levison pat- 
ent; it merely forms a cover for the book generally. 


@. 67. What function does the opposite cover 
perform, if any? 

A. The bottom cover would form a support for 
the leaves of the book when held in the hand open; 
the leaves of the record sheets would be supported 
when the user was inscribing in the book. 

Q. 68. What is the purpose in the Levison patent 
of his cardboard backing referred to? 

A. The purpose is substantially the same. 

Q. 69. State whether or not the Barlow book 
and patent before you contains a record sheet, shows 
a record sheet outside of the stubs, being divided 
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into, three substantially equal, separable parts, or 
not? A. It does. 

Q. 70. State whether or not that book and ex- 
hibit of Barlow shows ‘‘a carbon extending the 
width of two of said parts.”’ A. It does. 

Q. 71. State whether or not the Barlow book 
and patent shows the ‘‘record sheets having stubs to 
which they are attached along lines of perforation.”’ 

A. Exhibit No. 9 and the Barlow patent both 
show these stubs to which the leaves are connected 
along the line of perforation; and I might state also 
that the backing is securely bound to these stubs, 
but the carbon is removable or loose. 

Q. 72. State whether or not ‘‘the stubs and one 
side of the carbon sheet and backing are bound to- 
gether to form a book”’ in the Barlow patent: 

A. They are. 

Q. 73. Is the carbon sheet in that book bound in? 

A. It is not. 

Q. 74. You have read the Barlow book and the 
patent in conjunction with the claim, and you have 
just compared the Barlow book and patent with the 
elaim which you have just referred to, and you state 
that you find all the elements in the order and 
sequence that you give them, except that the carbon 
is loose in the Barlow book, and is bound in the 
Levison book. I ask you if that is correct? 

A. Yes, and it would certainly not take the ser- 
vices of any skilled mechanic to bind that in, as the 
want or the utility of such a binding might be man- 
ifest to any person requiring such a book; and no in- 
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genuity was required of a skilled mechanic to bind 
this carbon in. 

Q. 75. Taking Claim 3 of Levison, and compar- 
ing it with the Barlow patent and book which we 
have just been talking about, and I will ask you 
whether or not you find the following elements in 
this Claim 3 of the Levison patent: ‘‘A manifold 
book.’’ State whether or not the Barlow book is a 
manifold book. 

A. Itisa triplicate manifold book. 

Q. 76. ‘‘Comprising in order a double carbon 
sheet.’’ State whether .or not you find a double car- 
bon sheet in the Barlow. A. Ido. 

Q. 77. Do you find a plurality of recording 
sheets, the record sheets outside the stubs being 
divided into three substantially equal separable 
parts? A. I do. 

(). 78. State whether or not you find the carbon 
sheet extending the width of two of said parts. 

A. Ido. There is an apparent discrepancy in 
the drawing, but the specification precisely defines 
that the carbon sheet extends over two of such sec- 
tions. 

Q. 79. By that you mean the drawing in Figure 
1, representing the carbon is not to scale? 

A. It is not drawn to scale on the recording 
sheets in the drawing. 

Q. 80. I call your attention to Figure 2 of the 
Barlow patent and ask if the representation there 
relatively of the carbon to the record sheet is correct 
or not? A. Yes; it ds comect. 
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Q. 81. State whether or not the Barlow patent 
and book that you have before you shows said re- 
cording sheets having stubs to which they are at- 
tached along lines of perforations. 

A. They do, both the patent to Barlow, exhibit 
1, and the model exhibit No. 9. 

Q. 82. State whether or not the Barlow shows 
said stubs, and one side of the carbon sheet being all 
bound together to form a book. 

A. The carbon cannot be said to be bound into 
this book, but is removable, which has been found to 
be a disadvantage by the users of the book for the 
reason that they readily become loose and crumpled; 
and the drivers of wagons sometimes lose the car- 
bons when they are loose, because the wind will 
blow over the pages of the book and carry the ear- 
bons away. 

Q. 838. Now, having compared Claim 3 with the 
book of Barlow in the patent, state just what differ- 
ence you find between the Barlow book patent and 
the combination of elements of the claim I have just 
read? 

A. The elements of the claim are all present, and 
the leaves are divided into three substantially equal 
parts. 

Q. 84. You don’t understand my question, just 
the point of difference I am asking; not the simi- 
larity. 

A. The greatest point of difference is that the 
carbon is not bound permanently into the book. 

Q. 85. Is there any other point of difference? 
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A. The carbon sheet does not have a stub which 
is bound into the book along with the stubs of the 
leaves. 

Q. 86. Is that the only point of difference? 

A. The backing. 

Q. 87. Claim 3 does not eall for any backing. I 
simply asked if there is any point of difference or 
not, between the Barlow and the claim I have just 
read of Levison, other than the fact that the Barlow 
book has a loose carbon and the Levison combina- 
tion has a fixed carbon—is there any difference 
other than that? In other words, is it not a fact, if 
I understand from what you have said, that that is 
the only difference? 

Mr. WHITE.—The question is objected to as 
grossly leading, informing the witness what he is to 
say, which is extremely reprehensible 1n view of the 
fact that this witness is called as an expert. 

Mr. TOWNSEND.—I will withdraw the question 
and ask that the previous question be read to the 
witness. (Questions 83, 84, 85, 86,.87, and the an- 
swers thereto, read.) Now, I ask that the latter 
part of my question be omitted, as I do not intend 
to ask leading questions. 

A. I should say that this is the only difference in 
the books. 

Q. 88. Reading Claim 4 and comparing it to the 
Barlow book and Barlow patent before you, “‘A 
manifold book comprising in order a double carbon 
sheet,’’ I will ask you whether or not you find the 
Barlow book to be a manifold book with a double 
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sheet? nee ll do: 
Q. 89. State whether or not you find in the Bar- 
low a plurality of recording sheets. A Inde! 


Q. 90. State whether or not you find each of said 
sheets outside of the stubs being divided into a plur- 
ality, not less than, three, of substantially equal 
separable parts. me JL ley 

Q. 91. State whether or not you find in the Bar- 
low a carbon sheet extending the width of said parts, 
except the outermost. AD aiedo: 

@. 92. State whether you find in the Barlow said 
recording sheets having stubs to which they are at- 
tached along lines of perforations. 

A. I do find such. 

Q. 93. State whether or not you find in the Bar- 
low said stubs and one side of the carbon sheet be- 
ing all bound together to form a book. 

A. The carbon in the Barlow patent is not bound 
in the book. 

Q. 94. State what point of difference, or points 
of difference, then, you find in the Barlow, between 
the Barlow and claim 4, which I have just read. 

A. The only difference in the requirements of the 
claim and the patent to Barlow, exhibit No. 1, and 
the book or model exhibit No. 9, is that the carbon 
is bound permanently into the book, as required in 
the patent to Levison. 

My. WHITE.—We object to that part of the 
statement, because such is not the fact. (Question 
and: answer read. ) 

The WIT'NESS.—I did not mean to state that the 
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carbon was bound. J said the only difference I 
found in the two patents, that is the Barlow patent, 
exhibit No. 1, and the Levison patent book is, that 
the carbon is not bound into the book. 

Q. 95. (By Mr. TOWNSEND.) Do you wish 
your previous answer corrected ? Ae aor 

Q. 96. ‘Taking Claim 5, I will ask you to state 
whether or not the Barlow which we have been 
speaking of shows a manifold book comprising in or- 
der a double carbon sheet. A. Ido. 

Q. 97. State whether or not the Barlow shows a 
plurality of recording sheets, each record sheet out- 
side the stub being divided into a plurality not less 
than three of separable parts, Joined along lines of 
perforations. 

A. I do find such recording sheets present in 
the Barlow. 

Q. 98. JI will read that again to you. State 
whether or not you find a plurality of recording 
sheets, each recording sheet outside the stub being 
divided into a plurality not less than three of separ- 
able parts, joined along lines of perforations. 

Mr. WHITE.—The question is objected to as 
leading, and not within the line of inquiry. It is 
exceedingly objectionable. The question can _ be 
asked if the patent shows—the witness can be asked 
to compare each one of these claims with the Bar- 
low patent and to point out the similarity and differ- 
ences without counsel taking up the elements one by 
one, and suggesting to the witness to state whether 
or not the same is found in the Barlow book. 
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A. I find in the Barlow patent that these record- 
ing sheets are divided into not less than three of sep- 
arable parts, joined along lines of perforations. 

Q. 99. (By Mr. TOWNSEND.) State whether 
or not the Barlow shows each part being not greater 
than the part next it, on the side toward the stub. 

ee itedOce: 

Q. 100. State whether or not the Barlow shows 
a carbon sheet extending the width of the whole of 
said parts, except the outermost. 

A. The carbon sheet is so shown in the Barlow 
patent. 

Q. 101. State whether or not said recording 
sheets having stubs to which they are attached along 
lines of perforations. 

A. Yes. Stubs are provided in the Barlow pa- 
tent to which the recording sheets are attached by 
lines of perforations. 

Q. 102. State whether or not the Barlow shows 
stubs and one side of the carbon sheet being all 
bound together to form a book. 

A. ‘These stubs and one side of the carbon sheet 
in the Barlow patent are not bound together in the 
sense of the Levison patent. 

Q. 103. What other difference, if any, do you 
find between the Barlow patent and the claim I have 
just read of the Levison ? 

A. I do not find any other difference than that 
the carbon is bound permanently into the book, as 
required by the Levison. 
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Q. 104. In what case is the carbon bound into 
the book ? 

A. In the present case, the carbon is bound into 
the book. 

Q. 105. What is the condition in the Barlow ? 

A. ‘The Barlow carbon, designated as ‘‘ F’’ in the 
patent, is not found bound into the book. 

Q. 106. Taking up Doughty, exhibit 2, Mr. May- 
nard, and also taking up exhibit 10, reading Claim 
2 of the patent sued on, I will ask you whether or 
not the Doughty patent is a manifold book? 

A. Well, the Doughty patent is a triplicate mani- 
folding book. 

Q. 107. State whether or not the Doughty com- 
prises in order a double carbon sheet. 

A. Yes, 

Q. 108. State whether or not it contains a plu- 
rality of recording sheets. 

A. Yes; it does. 

Q. 109. State whether or not the Doughty con- 
tains a cardboard backing, or equivalent. 

A. It does. 

Q. 110. In what respect? 

A. In that the recording sheets are secured per- 
manently to the backing along suitable stubs, or 
stubs as indicated, and the carbon in this patent 
may be said to— 

Q. 111. Please read the question. (Question 
read.) You say that Doughty contains a cardboard 
backing or equivalent? Can you designate by 
reference to the Doughtv patent drawings what 
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element corresponds to a cardboard backing? 

A. The member designated as ‘‘A”’ in figure 2 is 
represented as being a backing to which the record- 
ing sheets are secured. 

Q. 112. State whether or not Doughty shows the 
recording sheets outside the stubs being divided into 
three substantially equal separable parts. 

A. It does. 

Q. 118. State whether or not the Doughty shows 
a carbon sheet extending the width of two of said 
parts. A. Yes. 

Q. 114. State whether or not said recording 
sheets in the Doughty have stubs to which they are 
attached along lines of perforations. 

A. They have. 

@. 115. Designate by numeral or other reference 
character those perforations, if they are shown by 
the Doughty patent. 

A. The perforations are shown at c in Figure 2. 

(. 116. State whether or not the stubs in the 
Doughty and one side of the carbon sheet and back- 
ing are bound together to form a book. 

A. Yes, the carbon in this case is bound with the 
leaves and backing to form a book. 

Q. 117. In what way is the carbon bound in, in 
this case ? 


A. By means of the frame represented by d 
which carries the carbon and is hinged or flexibly 
connected at e to the back of the book. 

Q. 118. In this case state whether or not you 
would say that the carbon ¢ is bound into the stubs 
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of the leaves. 

A. No, the carbon is not bound into the stubs of 
the leaves in this case, but is bound to the book by 
means Of the frame d. 

Q. 119. In order that the testimony may appear 
clear I will ask you to designate by reference char- 
acters—I will go, however, over the claim—the ele- 
ments referred to. In reading the claim you stated 
that these various elements were present. Will you 
indicate by reference characters the double carbon 
sheet ? 

A. The double carbon is indicated by C. 

Q. 120. Indicate the recording sheets. 

A. The recording sheet is divided into a plural- 
ity of sections, the outer end of which is designated 
as b.” 

Q. 121. State the difference, then, between the 
patent of Doughty and that to Barlow with refer- 
ence to the carbon. 

A. The only difference here is that the carbon C 
of Doughty is secured, you might say, to the book; 
while in the patent of Barlow it is not secured in 
any way to the book. 

Q. 122. I will ask you to read Claim 3 of the 
Levison patent in suit, and compare it with the de- 
vice of the Doughty patent and model, and state 
whether or not you find the same elements present 
in the Doughty as are enumerated in Claim 3. 

A. J find all of the elements present. 

Q. 123. Will you state whether or not you find 
them in substantially the same combination ? 
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A) iene: 

Q. 124. State what difference, if any, you find in 
the combination of elements of Claim 3 of the patent 
sued on and the Doughty device. 

A. The only difference that I can see is that the 
carbon is movable respective to the several leaves B 
of the Doughty patent. What I mean by movable 
is, that it may be lifted to swing upwardly and away 
from the leaves, but is still connected to the book so 
that it is always secured to it, but not permanently 
secured in the sense that it is in the Levison patent. 

Q. 125. In the Doughty would the carbon C fall 
on the underneath leaves always in the same posi- 
tion when the frame is dropped, or would it fall into 
a different position each time and have to be ad- 
justed ? 

A. It would fall into the same position on the 
leaves. 

@. 126. In the Levison, state whether or not 
that would be the case. 

A. The Levison patent does not provide means 
by which the carbons could be used in any other 
point in the book except upon the first leaf under 
the carbon. 

Q. 127. Yes, but in lifting the Levison carbon 
and dropping it, what difference is there in the ac- 
tion of its lying out on that leaf from the lifting of 
the carbon in the Doughty and dropping it? 

A. Well, they will both assume positions prac- 
tically the same and covering two sections of the 
book. 
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Q. 128. Will they fall naturally without any 
hand adjustment over those two sections mentioned ? 

A. They will fall over the two sections nearer 
the stub. ‘The outer section of the leaf then being 
folded once inwardly over the outer end of the car- 
bon, and then the leaves are again folded inwardly 
so as to form a fold in the carbon itself. 

Q. 129. Taking Claim 4 of the Levison patent 
sued on, I ask you to read that claim carefully and 
compare it with the Doughty patent and device, and 
I ask you whether or not the elements of that claim 
are present in the Doughty device. 

A. ‘The several elements are present. 

Q. 130. Do you find all the elements of that 
claim present in the Doughty device? 

A. We find a double carbon and a plurality of 
recording sheets, each of these sheets being divided 
outside of the stubs into a plurality not less than 
three of substantially equal parts. 

Q. 181. Are those parts separable? 

A. They are separable along lines of perfora- 
tions and the leaf as a whole is separable from the 
stub into which the leaves are bound to the cover. 

Q. 182. State whether or not you find in the 
Doughty the carbon sheet extending the width of 
said part except the outermost. me ado. 

Q. 133. State whether or not you find stubs and 
one side of the carbon sheet all bound together to 
form a book. 

A. That is the only point of difference in the two 
patents, that the carbon is not bound by means of 
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a stub with the remaining stubs of the leaves. 

Q. 134. You are referring to Doughty? 

A. Referring to the Doughty patent. 

Q. 135. Referring now to Claim 5, I will ask you 
to read that claim and compare it to the Doughty 
patent. I will ask youif you find all of the elements 
of that claim present in the Doughty patent. 

A. I do. 

Q. 186. State whether or not you find those ele- 
ments in substantially the same combination in the 
Doughty. A. They are. 

Q. 187. Are there any differences between the 
combination in that claim? If so, please state them. 

A. There is no difference in the combination of 
the elements, both employing carbon sheets and re- 
cording sheets, and in both cases the carbon sheet 
extends over two sections of the recording sheets, the 
carbon in both cases being double or carbonized on 
both sides. 

Q. 1388. I asked the witness if there were any 
differences between the Doughty and the combina- 
tion of the elements in Claim 5, and if so, to please 
point out those differences. | 

A. I did not catch the word ‘‘differences.’’ The 
difference present in the claim as a whole is that 
the carbons are not bound to the stubs of the leaves. 

Q. 189. In each case? 

A. In the Doughty case. 

Q. 140. Comparing the device of the Doughty 
patent and the Levison device here as shown in his 
drawings, and described in his specifications, I will 
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ask you if there is any new mode of operation in the 
Levison over the Doughty. 

A. There is none. 

Q. 141. I will ask you if the Levison book per- 
forms any new or different function from that per- 
formed by Doughty. 

A. It does not, as it makes triplicate copies. 

@. 142. Is there any different way in folding the 
sheet over the carbon in the Levison from the man- 
ner shown in folding it in the Doughty ? 

A. 'The manner of folding the sheet is the same 
in each patent, that of the Levison and that of the 
Doughty. 

@. 148. State whether or not the book of Levison 
as shown in the patent drawings and specification 
of the patent sued on shows any new result from 
the Doughty. 

A. There is no new result accomplished in the 
Levison patent that is not accomplished by the 
Doughty patent. 

Q. 144. Referring to the Barlow patent device, 
IT will ask you if the Levison patent and book per- 
forms any new or different function than that per- 
formed by the Barlow book. A. It does not. 

Q. 145. What difference in the manner of fold- 
ing the leaves of the Barlow and the leaves of the 
Levison are there, if any? 

A. There is none—the leaves are folded in the 
same way. . 

Q. 146. What new result does the Levison book 
show, if it shows any, or what new result does it ef- 
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fect over the device of the Barlow? 

A. No new effect is. accomplished. 

Q. 147. State whether or. not Levison has any 
new or different mode of operation from that of the 
Barlow. 

A. No, there is no difference in the operation of 
the two patents. 

Q. 148. Referring to the Levison book shown in 
Complainant’s Exhibit ‘‘A,’’ I call your attention to 
his folding stop-card which we will mark, with the 
Court’s permission, with the reference No. 2, and I 
will ask you if you find anything in the prior art as 
shown by the patents here introduced corresponding 
to that stop-card. 

A. The same stop-card is used in the patent to 
H. P. Brown, exhibit No. 4. 

Q. 149. What reference character in the patent 
corresponds to the stop-card No. 2 in exhibit ‘‘A’’? 

A. There isa stiff flap or stop-card which is flexi- 
bly connected to the cover or back of the book of the 
Brown patent, this stop-card lifting in the same 
manner as that shown in Claimant’s Exhibit ‘‘A.”’ 
Reference character D corresponds to the stop-card 
designated as ‘‘2’’ in the Complainant’s Exhibit 
ON a ad 

Q. 150. Are there any instances in the prior art 
as shown by the patents here introduced to-day in 
which there are leaves and carbons bound together 
into a stub in book form? 

A. Yes: We have the patent to Abraham which 
shows the carbon D permanently bound to the stubs 
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of the book. In exhibit 7 which is not at hand, ac- 
cording to the best of my recollection the carbou is 
also bound in. 

Q. 151. Do you refer to the patent to Bengough, 
exhibit 7? 

A. ‘To the best of my recollection I do. 

Q. 152. Taking exhibit 5, Mr. Maynard, of the 
Levison original patent No. 694,108, I will ask if 
you have read and understand that patent. 

a 10 alte, 

Q. 153. What is that patent? 

A. The original patent granted to Levison, No. 
694,103, is for a manifold book, and corresponds as I 
understand it, precisely with the subject matter and 
the drawings in the reissue patent. 

Q. 154. No. 12,0052 

A. Yes. There is no difference that I can find 
exists In the drawings in the two cases. 

Q@. 155. As I understand it, the reissue patent in 
suit is the reissue of the patent I have just asked 
you regarding. Is that true? 

A. Yes, that is true. 

Q. 156. Have you read the specifications of the 
original patent and the reissue of it here sued on? 

A. TI have read that closely. 

Q. 157. Have you compared the specifications 
together ? a Pewave: 

Q. 158. What is the invention involved in the 
original patent 694,103 ? 

Mr. WHITE—The question is objected to as 
usurping the powers of the Court in construing the 
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patent and telling what this invention is. It is 
within the province of an expert to go on and com- 
pare the structures, pointing out their similarities 
and dissimilarities. 

A. The invention is in the art of manifolding 
books, and as far as set forth in the specification, it 
consists in this: It states that the object of the in- 
vention is to provide a book—reading from the orig- 
inal patent No. 694,103, ‘‘The object of my invention 
is to provide a book of this character which shall be 
convenient in use, economical in the number of car- 
bons required, which shall give secure protection 
against alterations and forgeries, and the sheets of 
which can be readily and conveniently placed on 
record after the impression has been taken.”’ 

Q@. 159. (By Mr. TOWNSEND.) I will ask 
you if you find any statement in that paragraph you 
have just read which you do not find anticipated 
with reference to the Doughty patent? 

A. I do not. 

Q. 160. What would you say in regard to the 
Same question as compared with the Barlow patent? 

A. I should say that the objects of the invention 
were thoroughly met in both patents. That is to 
say, the Doughty patent and the Barlow patent. 

Mr. WHITE.—We move to strike out the answer 
of the witness on the ground that it is immaterial. 
If the objects of two or three inventions are the 
same, unless the inventions accomplish the objects 
desired. 

Q. 161. (By Mr. TOWNSEND.) Can you state 
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from the specification of this original patent what 
the improvement and invention was that Levison at- 
tempted to claim or to protect? 

A. The patent, as far as I understand it, at- 
tempts to cover manifold books involving the use of 
double carbons, which is common in the art, and 
also involving the use of record sheets, which is 
notoriously common, particularly triple sheets, and 
also a portion of the claim refers to the binding of 
the carbons into the body of the book at the stubs, 
which is well known in the art as exhibited by the 
Abraham patent. 

Q. 162. State whether or not the reading of 
those two patents, the original and the reissue, 
whether in your opinion, and from what you find in 
the reading matter, that the reissue is for the same 
invention or not, as described in the original. 

Mr. WHITE.—The question is objected to as eall- 
ing for a conclusion of the witness, 

A. There is a difference in the body of the speci- 
fication, and in the insertions, which insertions do 
not seem to pertain to the original patent; that is to 
say, that the original patent was apparently to my 
mind completely drawn, the drawings showing with 
such clearness that any ordinary mechanic could 
construct the book from the description furnished 
by the specification; that is, could construct a book 
from the patent No. 694,103; whereas in the reissue 
patent the same drawings apparently are used, the 
main body of the specification is the same with the 
exception of a few insertions which have been made, 
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to wit: On lne 41 of the reissue application I find 
the words, ‘‘outside the stubs’’ having been inserted, 
are not found in the original patent; and also the 
insertion of a whole paragraph is found in the re- 
issue patent which introduces matter not previously 
mentioned in the original patent. That is the para- 
graph beginning with line 84 of the reissue patent 
and continuing down to line 98 of said patent. 

Q. 163. State whether or not these insertions you 
speak of are new matter. 

Mr. WHITE.—We object to that as calling for a 
conclusion of the witness. 

A. They are new matter, because they do not 
assist or help in explaining the construction or the 
operation of the device. But merely define a specific 
form or shape or degree or size of the leaves of the 
book in the reissue patent. 

Q. 164. (By Mr. TOWNSEND.) Please state 
again what is the first of these insertions that you 
refer to, and its position or line in the specification 
of the reissue patent. 

A. The insertion referred to is found in the reis- 
sue patent on page 1 of line 41, and consists of the 
words ‘‘outside the stubs.”’ 

Q. 165. Where is the next insertion? 

A. ‘The other insertion or entry is the paragraph 
which has been inserted following line 83 of the reis- 
sue patent, down to and including line 98. 
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Q. 166. Will you read that? 

(It is stipulated that the defendant may have to 
and including March 15, 1909, in which to close its 
case. ) 

(Further hearing adjourned to Saturday, March 
6, 1909, at 10 A. M.) 

Saturday, March 6, 1909, 10 A. M. | 
Counsel appearing: 
W. K. WHITE, Esq., of MILLER & WHITH, 
Solicitors for Complainant. 
C. E. TOWNSEND, Esq., Solicitor for De- 
fendant. 

Examination-in-chief of FREDERICK EK. MAY- 

NARD, resumed. 
(By Mr. TOWNSEND.) 

Q. 167. At the close of your examination on last 
Saturday, Mr. Maynard, you were speaking of the 
insertions made in the reissue applications, and 
which insertions you state did not occur in the 
original patent, exhibit 5. Wiull you state again 
specifically, what changes have been made in the 
specifications of the reissue patent over the original 
Levison patent, exhibit 5? 

Mr. WHITE.—The question is objected to as im- 
material. 

A. I find that in line 41 in the reissue patent No. 
12,005, after the word ‘‘sheet’’ there has been in- 
serted in the reissue patent the words ‘‘outside the 
stub 7.’’ These words are not to be found in the 
original patent No. 694,103 at this point. 

Q. 168. (By Mr. TOWNSEND.) Are they 
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found anywhere in the original patent? 

A. No, they are not. Further, in line 41 of the 
reissue patent No. 12,005, after the word ‘‘three’’ 
there has been inserted the phrase or words ‘‘sub- 
stantially equal’? and we find another insertion in 
line 83 in the reissue patent No. 12,005, a paragraph 
extending down to and including line 98 of said re- 
issue patent. The subject matter of this paragraph 
is not to be found anywhere in the reissue patent. 
Do you wish the paragraph in the record? 

q). 169. Yes, sir. 

A. The paragraph is as follows, reading from the 
reissue patent: 

‘‘Tt has been already stated that the three separa- 

ble parts of each recording-sheet are substan- 

tially equal. They are not exactly equal, since it 
is preferable to provide the innermost part with an 
unprinted additional space or margin next the 
stub through which are punched the holes 9 to 
facilitate the filing of said part. Moreover, it is 
better to leave a small space between the edge of 
the sheet when folded and the line of perforations 

8, as this renders it easier to fold the parts. With 

this exception the separable parts of each record- 

ing-sheet are of the same size and in general will 
contain identical printed matter thereon.”’ 

Incidentally I might state that the holes 9 referred 
to in this paragraph are not to be found on the re- 
issue patent drawings. The reference characters 9 
on these drawings simply leading to the line of per- 
foration which is designated by the character 8. 
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Q. 170. Do you find the words ‘‘three substan- 
tially equal’’ appearing anywhere in the original 
patent ? 

Mr. WHITE.—That is objected to as immaterial. 

Peel ido not. 

Q. 171. (By Mr. TOWNSEND.) State whether 
or not you find such a statement justified by the 
drawings of the original patent. 

Mr. WHITE.—We make the same objection. 

A. No; the drawings of the original patent show 
by measurement that the divisions into which the re- 
cording-sheets are divided are not substantially 
equal, in that the innermost division of these record- 
ing leaves is considerably larger than the outer sec- 
tions. 

Q. 172. (By Mr. TOWNSEND.) State whether 
or not you find any statement in the original patent, 
speaking of ‘‘an unprinted additional space or mar- 
gin next to the stub”’ or ‘‘moreover, it 1s better to 
leave a small space between the edge of the sheet 
when folded and the line of perforations 8, as this 
renders it easier to fold the parts.’’ Those excerpts 
I have just read being between lines 81 and 95, page 
1 of the reissue patent. 

A. ‘These excerpts are not to be found; and more- 
over, [ might state that it 19 not seen that the leaving 
of an additional amount or enlarging the inner sec- 
tion of the leaf would be of any particular advantage 
or would assist in the folding of the part, inasmuch 
as the outer ends of these leaves are foldable along 
perforations or lines of perforations, and the mere 
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length of the inner section does not facilitate this 
folding in any way. 

Q. 173. Do the inserted parts which you have 
just spoken of last, and which I quoted in my previ- 
ous question appear essential in any way to the full 
and complete understanding of the original patent? 

A. No, it does not. 

Q. 174. Do any of the other insertions such as 
you have quoted as appearing in lines 41 and follow- 
ing of this paragraph, and relating to the specific 
division of the sheet into three equal parts, appear 
essential or necessary to a full and complete under- 
standing of the original patent? 

A. No, they do not. 

Q. 175. Do they add anything to the understand- 
ing of that patent? 

A. Nothing whatsoever; the original patent 
having fully described the construction of the book, 
and there is no apparent necessity for any of these 
insertions, and the claim of the original patent fully 
covers all of the elements and combination of parts 
set forth in this specification. 

Q. 176. Do you find any inadvertence, accident 
or mistake in these specifications and drawings ap- 
pearing in the original patent? 

Mr. WHITE.—We object to that as immaterial. 

A. None whatsoever. 

Q. 177. You say you do not find any accident in 
either of the specifications ? 

A. I don’t find any accident that would render 
necessary an application for a reissue patent. 
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Q. 178. (By Mr. TOWNSEND.) Do you find 
any inadvertence there that would lead to lack of a 
clear understanding of the function of the original 
patent ? 

My. WHITE.—That is objected to as immaterial, 
the law not contemplating the presence of any acci- 
dent, inadvertence or mistake appearing on the face 
of the specifications to justify the reissue. 

me “I do not. | 

Q. 179. (By Mr. TOWNSEND.) What do you 
find from reading said original letters patent to be 
the invention of the same, disclosed by the same? 

Mr. WHITH.—We object to that as calling for a 
conclusion of the witness and an attempt on the part 
of counsel to have the witness to usurp the preroga- 
tives of the court in construing this patent. 

A. The invention is clearly set forth in the speci- 
fication and shown in the drawings and claim, and 
it consists of a book of the manifold variety built up 
in a series of sections. ‘This is clearly outlined in 
the paragraph on page 1 of the specification, which 
states: ‘‘Referring to the drawings, it will be seen 
that my improved manifold book is formed in sec- 
tions, each section comprising in order,’’ and so on. 
The claim of the original patent well covers this 
feature of the invention, and is sufficiently clear to 
enable anyone to construct a book intelligently from 
its composition. 

Q. 180. (By Mr. TOWNSEND.) Do you find 
any evidences in this specification as to what the in- 
vention consisted of ? | 
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A. ‘This specification proceeds to describe a book 
comprising in order a carbon sheet, which carbon 
sheet, of course, is notoriously common in the art, 
and further describes a number of recording-sheets 
2, equally notorious in the art, and states the specific 
character of the recording-sheets as being divided 
into three parts by lines of perforations. This 1s 
well known in the past state of the art. It also calls 
for a backing when one of the sections of the book is 
considered alone, as is clearly set forth in the para- 
graph on page 1, column 2, ‘‘The use of the card- 
board backing.’’ Cardboard backings are common in 
books of this character and are well known in the art. 
The last paragraph on this page sets up specifically a 
plurality of backings. It says: ‘‘The cardboard 
backings are an important feature of my invention, 
since they permit a large number of sheets to be 
bound into a book with a small number of carbons 
without any danger of transmitting the impression 
from one sheet to another sheet.’’ This paragraph 
refers, of course, to a book built of a number of sec- 
tions; that is, referring to the leaves as being divided 
into several sets or piles of leaves, and having be- 
tween these piles, carbons and backings. That 
seems to be the essence of the invention, and is 
clearly claimed in the original patent. 

Q. 181. Speaking of the cardboard backings 
being in the art, in what way, in what sense do you 
mean that, Mr. Maynard, speaking of a single sec- 
tion? , 

A. Speaking of a single section they form backs 
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for the book to which the record-sheets are secured. 

Q. 182. I understand you mean by ‘‘back’’ the 
cover of the book? A. Yes. 

@. 183. In your opinion, will such a book cover 
perform the same function as the backing of a sec- 
tion of the Levison book? 

Mr. WHITE.—We object to that as incompetent, 
irrelevant and immaterial. 

A. Yes, sir, it does. 

Q. 184. (By Mr. TOWNSEND.) Please state 
again what you find to be the invention, just in a few 
words, embodied in the original patent. 

Mr. WHITE.—We object to that as being a mere 
repetition of former questions along the same line 
that have already been answered, and on the further 
ground that it is an attempt on the part of counsel 
to have this witness usurp the prerogative of the 
court in construing this patent. 

A. The invention comprises, as set forth in the 
specification and drawings and claim a book formed 
of a number of superposed sections. 

Q. 185. (By Mr. TOWNSEND.) Referring to 
the claims of the reissue patent, Levison 12,005, I 
will ask whether or not the invention embodied in 
Claims 2, 3, 4 and 5 are found or have a basis in the 
original patent? I would first add, though, will you 
state what the invention is that is embodied in 
Claims 2, 3, 4 and 5 of the reissue patent sued on? 

A. ‘The first of these claims, Claim No. 2, is for a 
manifold book comprising a double carbon sheet, a 
plurality of recording-sheets and a cardboard back- 
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ing; and it further states that these recording-sheets 
outside of the stubs being divided into substantially 
equal parts. 

Q. 186. Into how many? 

A. Substantially three; three substantially equal 
parts; and that is apparently the basis of this claim 
in the reissue patent, and this basis is founded en- 
tirely upon the insertions in the reissue patent, these 
insertions having been referred to and described 
before, and are not found in the original application. 
The third claim is for a manifold book comprising 
an ordinary double carbon sheet and a plurality of 
recording-sheets, the recording-sheets outside of the 
stubs being divided into three substantially equal 
parts, and the carbon sheet extending the width of 
two of said parts. This claim differs only from the 
preceding claim in that it omits the cardboard back- 
ing referred to. 

@. 187. In your answer, state whether or not the 
matter of Claim 3 is found in the original patent, or 
what basis you find, if any, in the original patent, 
for the matter of Claim 3. 

A. ‘There is no basis in the original patent for the 
words in Claim 3 and following the word ‘‘three’’ 
line 3 of the 2d page of the specification, line 44, 
these words, ‘‘substantially equal,’’ have no basis or 
foundation whatsoever in the original patent. 
Claim 4 for ‘‘a manifold book comprising in order a 
double carbon sheet, and a plurality of recording- 
sheets, each of said sheets outside the stubs’’—I will 
state here that the words ‘‘outside the stubs’’ do not 
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appear in the original patent No. 694,103; and also 
claims further on: ‘‘ Hach of said sheets outside the 
stubs being divided into a plurality, not less than 
three, of substantially equal separable parts, and the 
carbon sheet extending the width of said parts ex- 
cept the outermost, said recording-sheets having 
stubs to which they are attached along lines of per- 
forations, said stubs and one side of the carbon sheet 
being all bound together to form a book, substan- 
tially as described.”’ 

Q. 188. In what you have read there what inser- 
tions, if any, appear therein that do not appear any- 
where in the original patent? 

A. The words ‘‘substantially equal’’ are used in 
this claim and have no basis in the original patent. 

Q. 189. Taking the original patent as it stood, 
could: a claim have been made or based on the orig- 
inal specification in which the words ‘“‘three sub- 
stantially equal’’ appear? 

A. No, it could not. 

@. 190. For what reason? 

A. The words ‘‘substantially equal’’ are not used 
at any point whatsoever in the original patent, but 
have been inserted into the reissue patent, and this 
insertion according to the exhibits we have had, was 
made, as well as the other insertions, after the re- 
issue patent was filed. 

Q. 191. Did those insertions form ect of the 
application as actually filed in the reissue case and 
sworn to? 

A. ‘They did not. You asked me to describe the 
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four claims. We have not yet taken up.Claim 5. 

Q. 192. Proceed. 

A. Claim 5 calls for ‘‘A manifold book compris- 
ing in-order a double carbon sheet, and a plurality 
of recording-sheets, each recording-sheet outside the 
stub being divided into a plurality not less than three 
of separable parts joined along lines of perforations, 
each part being not greater than the part next to it 
on the side toward the stub, and the carbon sheet 
extending the width of the whole of said parts except 
the outermost, said recording-sheet having stubs to 
which they are attached along lines of perforations, 
said stubs and one side of the carbon sheet being all 
bound together to form a book, substantially as de- 
scribed.’’ In comparing this claim with the preced- 
ing claim, that is Claim 4, I am unable to find any 
substantial difference in these claims, as the Claim + 
calls in portion for ‘‘A plurality of recording-sheets, 
each of said sheets outside the stubs being divided 
into a plurality not less than three, of substantially 
equal separable parts.’’ This claim would cover a 
book made up of sheets divided into not less than 
three substantially equal parts, which seems to be 
specific enough to make itself clear; whereas Claim 
0 1s merely a repetition of the elements claimed in 
No. 4, but with the description of the division of the 
parts being more or less reversed, but not specifying 
anything substantially different, in that this claim 
states that recording leaves ‘‘outside the stub being 
divided into a plurality not less than three of separa- 
ble parts Joined along lines of perforations.’’ Com- 
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paring these two claims, as we have, it is seen that 
both are for recording leaves divided into not less 
than three parts. Claim 4 states that these parts 
are substantially equal, whereas Claim 5 states ‘‘each 
part being not greater than the part next to it on the 
side toward the stub,’’ which is certainly equivalent 
to saying in both the claims that the leaves are of 
substantially equal separable parts. 

Q. 193. In your opinion does such a phraseology 
as is contained in Claim 5 referring to the recording- 
sheets, in its divisions, differentiate that recording- . 
sheet from the description of the same recording- 
sheet in Claim 4? 

A. It does not. Further I might say here, that 
recording-sheets divided into three parts are well 
known in the art, and one patent in particular calls 
for a recording-sheet of less than three parts; so that 
Claim 5 would be readable on a recording-sheet of 
less than three parts. 

Q. 194. The claim says ‘‘not less than three 
parts.”’ A. Yes, so it does. 

Q. 195. Are there any of the exhibits which show 
the carbon sheet divided into more than three parts 
separable along lines of perforations? 

A. An examination of the art as presented shows 
that the patent to Abraham comprises a manifold 
book having recording-sheets divided into more than 
three parts. 

Q. 196. The Abraham patent you refer to 1s ex- 
hibit 3? A. Exhibit 3. 

@. 197. Referring to respondent’s book repre- 
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sented by Complainant’s Exhibit ‘‘A’’ and observing 
the division of the sections outside the stubs, and 
referring to the insertion previously mentioned in 
the original patent, of a paragraph between lines 84 
and 98, inclusive, and also to the drawings of the 
original letters patent, and the reissue patent, what 
distinction, if any, do you note as to the proportional 
size of these sections outside of the stubs? 

A. There is no difference in the divisional parts 
of the record-leaves, either in the specification in the 
reissue patent, or in Exhibit ‘‘A’’ of complainant. 

Q. 198. Do you find any extreme margin on the 
first section of the respondent’s book such as is de- 
scribed in the paragraph alluded to? 

A. There is a small margin— 

Q. 199. I should say, outside the stubs? Please 
measure the leaves, and see what proportion you find 
to exist between the three sections of the respond- 
ent’s book. 

A. They are substantially equal outside the stubs. 

Q. 200. Substantially equal? 

A. They are equal. 

Q. 201. Do you find it as necessary there to have 
any extra margin to fold the Kitchen book over or 
leaf over? 

A. There is no essential requirement there, to 
any practical purpose. It is easy to fold the leaf 
over in the sections of equal dimensions. 

Q. 202. You have just folded the leaf of the re- 
spondent’s book in making your explanation, have 
you not? A. I have. 
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Q. 203. Would you state that the insertion of the 
paragraph alluded to in the reissue patent wherein it 
says that ‘‘This margin is left to enable the sheet to 
be more easily folded’’ was essential to a clear under- 
standing, or not, of the original patent, in the book 
described ? A. Certainly it is not essential. 

Q. 204. You have previously stated, Mr. May- 
nard, in answer to Question 44 and others following, 
that you did not find the structure present in re- 
spondent’s device of the stubs and one side of each 
carbon sheet being all bound together to form a book. 
T ask you if you find the equivalent of such a struc- 
ture in the respondent’s book ? 

A. No, the equivalent is not present. 

Q. 205. Claim 3 of the reissue patent calls for ae 
stubs and one side of the carbon sheet being bound 
together to form a book. You have previously 
stated here that you do not find that structure pres- 
ent in the respondent’s book. I ask you if you find 
the equivalent of that structure present? 

A. Ido not find such equivalent present. 

Q. 206. I will ask you whether or not you can 
make the same reply in regard to the same statement 
in Claims 4 and 5? 

A. I would state the same in reference to those 
claims. 

Cross-examination. 
(By Mr. WHITE.) 

XQ. 1. Where do you practice your profession, 
Mr. Maynard ? 

A. In the city of San Francisco. 
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XQ. 2. With what firm? 

A. Dewey, Strong & Co. 

XQ. 3. Counsel for defendant is a member of 
that firm, is he not? 

A. Not that Iam aware of. 

XQ. 4. He has his offices with that firm? 

A. I don’t know whether he has any offices there 
or not, whether he has any offices. He works in the 
office of Dewey, Strong & Co. His place of business 
is there. Whether he has any offices there or not, 
I don’t know. I think Mr. Strong is the holder of 
the offices there, I don’t know. 

XQ. 5. You say that Mr. Townsend has an ad- 
joining office with Mr. Strong, but you don’t know 
whether Mr. Townsend holds a lease of that adjoin- 
ing office—is that the idea? 

A. Well, I believe that they have two rooms on 
the same floor. They are all opened into one room. 
There is no partition except merely temporary par- 
titions, which divide each of the rooms into small 
compartments, so that there is more privacy in there. 
The draughtsmen have a room, the bookkeeper has a 
small room, Mr. Strong has his room and Mr. Town- 
send has his. 

XQ. 6. Myr. Townsend, then, has no connection 
with the firm of Dewey, Strong & Co.? 

A. That I could not say. 

XQ. 7. He does not carry on any of their busi- 
ness in connection with Mr. Strong in that firm? 

A. He does not carry on any of their business? 

XQ. 8. Yes. 
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A. Iam aware of the fact that he is a specifica- 
tion writer. 

XQ. 9. For Dewey, Strong & Co.? 

A. For Dewey, Strong & Co. 

XQ. 10. And you also are a specification writer 
for Dewey, Strong & Co.? 

A. I divide my time between writing specifica- 
tions and preparing drawings. 

XQ. 11. For what period of time have you acted 
as an expert witness in patent cases? 

A. Well, I have not acted exactly as an expert 
witness. I have given opinions at various times in 
patent cases. 

XQ. 12. Have you ever appeared before, in any 
case, as an expert witness? A. JI have not. 

XQ. 18. Are the carbon sheets in Complainant’s 
Exhibit ‘*A’’ held in place in substantially the same 
way that the leaves are held together, by clamps? 

A. They are removably held in the book. 

XQ. 14. JI didn’t ask you whether they were re- 
movably held. JI asked you whether they were held 
in place in substantially the same way that leaves are 
held together, where clamps are used. In other 
words, is not the back of this book, Complainant’s 
Exhibit ‘‘ A,’’ provided with a clamp holding the car- 
bon leaves? 

Mr. TOWNSEND.—We object to that since the 
patent does not call for backs of leaves, the carbons 
being clamped together, but not bound together, and 
the counsel has not stated what the nature of the 
clamp 1s that he refers to. 
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A. The carbon is not held here by a clamp. 

XQ. 15. (By Mr. WHITE.) By what means 
does a clamp such as is shown in the Doughty patent 
hold the leaves together—by pressure ? 

A. In the Doughty patent there is a specific 
clamp for that purpose. 

XQ. 16. Please answer my question, Mr. May- 
nard. I didn’t ask you about the specific construc- 
tion of that clamp. I asked you if that clamp held 
the leaves together by pressure or friction or what- 
ever you might call it? 

A. The clamp in the Doughty patent is made, if 
I remember the construction—well, it states that they 
are held by clamps. I should suppose that they are 
held very positively by clamping action. 

XQ. 17. What is the clamping action? 

A. ‘The metal there has been, as far as the draw- 
ing shows, doubled up or folded upon itself so as to 
clamp the leaves between the carbon. 

XQ. 18. When leaves are held together in that 
manner by such a clamp what prevents them from 
becoming separated ? 

A. By the clamp in the Doughty patent the leaves 
are—do you mean the carbon leaves? 

XQ. 19. Any of the leaves that are held together 
there by a clamp. It is immaterial what kind of 
leaves they are. 

A. The carbon is held by a clamp and the back 
disconnected from the book without severing the 
carbon. 

XQ. 20. What enables the clamp to hold the 
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leaves together in the character of a clamp—what is 
the force that holds the leaves together? 

A. Well, I should state that in the Doughty 
clamp the metal is doubled over and the mechanical 
strength of the metal at the fold is the feature which 
holds the carbon. 

XQ. 21. What is the purpose of constructing 
Complainant’s Exhibit ‘‘A’’ in the manner shown 
whereby the carbon is held in place? 

A. The purpose of the construction in this ease is 
to enable the carbon to be inserted at different points 
between the leaves so that the carbon can be removed 
without injury or destruction. 

XQ. 22. The carbon in Complainant’s Exhibit 
‘‘A’’ is provided with a piece of pasteboard and this 
piece of pasteboard is inserted in the back of the 
book. Now, what is the purpose of inserting it in 
that way? 

A. The purpose of inserting it in the back of the 
book is merely to retain it in the book. 

XQ. 23. To hold it in place in the book? 

A. Well, if ‘‘retain’’ is equivalent to ‘‘hold,’’ it 
holds it there. 

XQ. 24. Does the construction of this book, Com- 
plainant’s Exhibit ‘‘A,’’ secure the carbon in place? 

A. It does not secure it in the sense of the Lev- 
ison. 

XQ. 25. I did not ask you that question; I asked 
you if it secured it in place, so that it remains in 
place in the ordinary use of the book? 

A. It secures it with sufficient holding power to 
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prevent it from dropping out accidentally. 

XQ. 26. That is the sole purpose of this construc- 
tion, is it not, to prevent it from dropping out, be- 
ing loose and having the wind blow it away, as you 
stated in your direct examination ? 

A. The purpose is to hold it in there and to pre- 
vent it from being dislodged accidentally, and also 
to hold it in such a manner that it can be put at any 
point in the book. 

XQ. 27. In ordinary use, do you think this con- 
struction embodied in Complainant’s Exhibit ‘‘A”’ 
is sufficient to hold the carbon in place? 

A. In ordinary use? 

XQ. 28. Yes. A. Ido. 

XQ. 29. Youdo? What is the purpose of stitch- 
ing the carbon in the complainant’s book as covered 
by the patent in suit? 

A. The purpose of its being stitched there is to 
bind it in the book. 

XQ. 30. And it is bound there for the purpose 
of keeping it in place in the ordinary use of the 
book? 

A. Itis bound there for the purpose of holding it 
in position constantly. 

XQ. 31. So that we have illustrated in the Com- 
plainant’s Exhibit ‘‘A’’ and in the complainant’s 
patent a means of holding the carbon in place during 
the ordinary use of the respective books, is not that 
the fact? 

A. We have two absolutely independent and dis- 
tinctly different means. 
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XQ. 32. We have two means, have we not, in 
complainant’s patent and in Complainant’s Exhibit 
‘‘A’’ for holding the carbon in place during the or- 
dinary use of the book—is that not a fact? 

A. The carbons are held in the book. 

XQ. 33. Have you read the Doughty patent? 

A. Ihave. 

XQ. 34. You are perfectly familiar with it? 

A. Ishould think so. 

XQ. 35. Do you find any technical expressions 
used there incorrectlv ? 

A. Ihave not been able to find any technical dis- 
crepancies. 

XQ. 36. I asked you if you found any technical 
expressions or expressions pertaining to this partic- 
ular art which are incorrectly used and which would 
not convey the correct meaning to those skilled in 
the art in endeavoring to understand the disclosure 
covered by the Doughty patent. 

Mr. TOWNSEND.—You are entitled to read the 
patent through. 

XQ. 37. (By Mr. WHITE.) Have you not read 
the patent sufficiently before you came into this case? 

A. Ihave read the patent through sufficiently to 
become enlightened as to its construction, but not to 
look into the technical or scientific details. 

XQ. 38. Didn’t you read it sufficiently to know 
whether or not it conveys the correct meaning to— 
those who are endeavoring to acquire a knowledge of 
the invention covered by it? A. Yes, 
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XQ. 39. What is your definition of the word 
‘‘bound’’? 

A. The word ‘‘bound’”’ in my mind means that 
the things bound are so held together that they could 
not be separated from one another without severing 
the binding means. 

XQ. 40. When leaves are held together by 
clamps, then, you would not consider them bound 
together ? 

A. If the leaves are held together by a clamp, 
they are ‘‘clamped”’ together, and if the clamp is of 
such a nature that the binding means which holds the 
leaves in the book is such that before the leaves could 
be removed it would be necessary to break, or dis- 
connect or sever the binding elements, I would say 
they were bound together. 

XQ. 41. Have you compared Defendant’s Ex- 
hibit No. 10 with the Doughty patent, to see whether 
or not it is made in accordance with the specifications 
of the Doughty patent? 

A. It is made in an accurate form so as to con- 
form to the requirements of the Doughty patent. 

XQ. 42. Now, comparing Defendant’s Exhibit 10 
with Figure 1 of the Doughty patent, I will ask you 
to state whether or not such exhibit is made in ac- 
cordance with such Figure 1? 

A. The only difference in the general construc- 
_tion is that the back of the cover is perhaps, consid- 
erably longer. 

XQ. 43. Does not that make a substantial dif- 
ference ? A. Not in the operation of the book. 
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XQ. 44. Is it not a faet that in the Doughty pat- 
ent the frame to which the carbon is clamped is 
hinged at the end of the book? 

A. That is only a matter of degree. 

XQ. 45. Is it not a fact that in the Doughty pat- 
ent the last section of the leaves are shown as folded 
prior to being used ? 

A. That is only a matter of degree, whether the 
leaves are folded over or not. We will have that 
perfectly illustrated if we fold the leaves of the ex- 
hibit No. 10 over. 

XQ. 46. Why was the model made in this way? 
Why was it not made in this way? Why was it not 
made in accordance with the Doughty patent? 

A. Because the person who made the model, per- 
haps, did not precisely follow the instructions. He 
was not instructed, perhaps, to follow this as a copy. 

XQ. 47. The model is actually made in much 
closer resemblance, to the casual observer, to the pat- 
ent in suit, than the device as shown in the Doughty 
patent, is 1t not? 

A. No, there is no specific resemblance; merely 
leaving off the extension of the cover would not con- 
stitute a similarity. 

XQ. 48. I will ask you to take the model exhibit 
of the Doughty patent, fold over the last section of 
the leaves, and then proceed to use the book and de- 
scribe the operations which are necessary to be made 
in order to use the book. 

A. Taking the model exhibit No. 10 we find that 
the carbon is connected to the cover of the book by 


vs. Alexander Levison. ie 


(Testimony of Frederick EH. Maynard.) 

a hinge or other flexible connection, enabling it to be 
turned inwardly towards the stub so as to place the 
carbon upon the innermost sections of the leaves, the 
carbon being sufficiently long to cover two sections of 
the recording-leaves. This leaves the outer section 
of the recording-leaf free to be folded over inwardly 
along the line perforations, provided for such fold- 
ing, and severance; and the leaf which has once been 
folded is folded again, so that a single fold is given 
to the carbon. In this way the carbon is folded be- 
tween the upper sections of the leaf and is in a posi- 
tion to be used. 

XQ. 49. Mr. Maynard, I ask you now to fold over 
the last section of the leaf here in the Doughty pat- 
ent, just as you find it folded over in the patent. 

A. Do you want all of the leaves in the book 
folded ? 

XQ. 50. You may fold three or four of them, if 
you wish. 

A. Figure 1 of the Doughty patent shows the 
uppermost leaf being folded at its outer end so as 
to enclose a portion of the carbon, and the lower 
leaves or leaves under the topmost leaf, each have 
their outer ends folded, this serving apparently the 
purpose of providing a shorter back. 

XQ. 51. Now, Mr. Maynard, we will assume that 
you have used this book and used the first sheet in 
this book, and I will ask you to remove it. (‘The wit- 
ness removes it.) In removing it I notice that you 
had to throw the carbon and its frame to one side, 
to the end of the book, did you not? 
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A. I did. 

XQ. 52. Now, what will be the next thing to do 
in order to make use of the second sheet? 

A. Merely to throw out the infolded outer sec- 
tion of the recording-sheet and to throw the carbon- 
earrying frame inwardly over the book. This will 
result in the carbon falling naturally into place on 
the leaves of the book. 

Mr. WHITE.—In view of the witness’ testimony 
I move to strike out from the files of the case this 
Defendant’s Exhibit No. 10 as not being made in ac- 
cordance with the Doughty patent introduced in evi- 
dence, and not shown to have been used by anyone 
or representing anything. 

XQ. 53. You have studied the Barlow patent 
very carefully, have you not, Mr. Maynard? 

A. I have. 

XQ. 54. I believe you stated that the drawing of 
the carbon sheet in that patent was not shown accord- 
ing to scale—was that correct? — 

A. I stated so accidentally. It was purely im- 
material whether the carbon sheet showed exactly 
the right size or not. 

XQ. 55. It is clearly shown, is it not, in the spe- 
cifications that the length of the carbon is to be that 
of two of the sections of the sheet? 

A. Itso states and isso shown in Figure 2 of the 
drawings. 

XQ. 56. Would anyone reading that patent, any- 
one skilled in the art, so understand it, that the 
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length of the carbon was to be that of two sections of 
the sheet ? 

A. ‘The specification states in lines 51, 52 and 53, 
page 1, of the Barlow patent, exhibit 1: ‘‘In using 
the paper having both faces carbonized, a sheet of 
sufficient size to cover two of the three sections of 
each blank is employed.’’ That is sufficiently clear 
for anyone not to misinterpret the intention of the 
patent, 

XQ. 57. Would anyone skilled in the art, reading 
this patent, and endeavoring to practice the inven- 
tion disclosed therein, understand that the carbon 
was to be the length of two sections? 

A. He would. 

XQ. 58. Now, Mr. Maynard, do you know why 
the model introduced in evidence here, disclosing the 
invention disclosed by this Barlow patent, contains 
a carbon that is longer than two of the sections of 
the sheet ? 

A. The carbon in exhibit marked 9 is somewhat 
longer, but it is merely a matter of degree. 

XQ. 59. And by making this carbon just a little 
bit longer, it more closely resembles, does it not, the 
respondent’s book, Complainant’s Exhibit ‘‘A’’? 

A. I hardly think that any intentional purpose 
was contemplated in making that a little longer. I 
didn’t make the models. 

XQ. 60. It was just carelessness, J presume, that 
made the man, whoever he was, who made this model, 
have the carbon sheet a little bit longer than was 
shown in the patent? 
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A. Quite evidently he was not a model maker, 
otherwise if he had been told to follow the Barlow 
patent he would have followed it. Since there is no 
purpose, when we have the patent in front of us 
showing specifically that the carbon extends over two 
lengths, of making it any longer. 

XQ. 61. The purpose of a model, though, is to 
more clearly illustrate to the court what was dis- 
closed by the patent, is it not? 

A. That should have been the purpose of the 
model, to follow the patent. 

XQ. 62. As a matter of fact, the model did not 
follow the patent, and therefore does not disclose to 
the Court more clearly what is disclosed in the pat- 
ent; is that not correct? 

A. Such a variation was quite useless. 

XQ. 63. You do not think that the Court would 
be imposed on by that? 

A. Ido not, not in view of the patent. If he had 
no patent he might have been. 

Mr. WHITE.—I move to strike out from the files 
the model of the Barlow patent, Defendant’s Exhibit 
No. 9, on the ground that it does not correctly repre- 
sent the disclosure of the invention and is not repre- 
sentative of anything in this case. 

XQ. 64. Is the carbon in this Defenaant’s Ex- 
hibit 9 held in place by any means? 

A. It is not held in place, but I should state that 
it would not require any ingenuity to bind it in place 
in view of the prior state of the art. 

XQ. 65. Since Mr. Levison did it, I presume you 
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could do it? A. Mr. Abraham did it. 

XQ. 66. Does Barlow in his patent attempt to 
accomplish the same result which is accomplished in 
the Levison patent, to wit; hold the paper in place? 

A. He don’t attempt to accomplish it, no. He 
was perhaps, not a constant user. 

Mr. TOWNSEND.—That question is objected to 
as attempting to state what the Levison patent in- 
tended to cover. 

XQ. 67. (By Mr. WHITE.) By the compli- 
cated device disclosed in this Doughty patent, it is 
evident that the patentee saw the advantage of hav- 
ing the carbon held in place, is it not? 

A. I should not think so. I don’t think I would 
have attempted to bind it in by any such complicated 
means. 

XQ. 68. Do you mean to say that the patentee of 
the Doughty patent did not desire to hold the carbon 
in place, and for that reason adopted this very com- 
plicated means for holding it in place? 

A. I do not. 

XQ. 69. What do you mean? 

A. His intention was absolutely to hold it there. 

XQ. 70. To hold it there by this complicated 
means shown in the patent? 

A. He provided just means so that the carbon 
is movable, but still connected and bound to the book, 
and in his construction he enabled a person to place 
the carbon at any point within the body of the book. 

XQ. 71. So it was his object then—one of his ob- 
jects was to hold the carbon in place? 
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A. That was one of his objects. 

XQ. 72. And he provided this complicated means 
for doing so? 

A. The complication results in an advantage. 

XQ. 73. Now, in the respondent’s book, Com- 
plainant’s Exhibit ‘‘A,’’ is it the purpose of the con- 
struction disclosed in that book to have the carbon 
removed ? 

A. Not to have it removed, no, but it 1s remov- 
able; to have it removable. 

XQ. 74. For what purpose? 

A. For what purpose would it be removable? 

XQ. 75. Yes. 

A. Well, so that in case anyone made a misstate- 
ment in using the book, in using several pages of 
the recording-sheet, and he wished to save those re- 
cording-sheets as records, he could then insert the 
removable carbon sheet below these sheets, and 
change an error which had been made. 

XQ. 76. So that you find then, in Complainant’s 
Exhibit ‘‘A,’’ the respondent’s book, the advantages 
derived from binding or holding the carbon in place, 
and also the advantages of means permitting the 
carbon to be moved, if so desired, do you not? 

A. He provides a device by which the carbon is 
held to the book and removable from the book at will. 

XQ. 77. So that to the advantages of the Levison 
construction by which the carbon is held in place the 
defendant has added the advantages of a removable 
feature? Is that the fact? 

A. The defendant has not added anything to the 
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bound-in carbon of Levison. 

XQ. 78. Eliminate the word ‘‘bound’’ you have 
such an aversion to that; and we will use the 
word ‘‘held.’? The word ‘‘held’’ does not mean 
‘*stitched,’’ does it? 

A. No, you can hold it without stitching. 

XQ. 79. You can hold it without stitching, but 
you cannot bind it without stitching ? 

A. Not in the bookbinding. Well, you can bind 
without stitching. 

XQ. 80. Do you understand the word ‘‘bound”’ 
to mean stitching? A. Not exclusively. 

XQ. 81. What does it mean? 

A. I said that binding means to hold a thing in 
such a manner that the binding elements must be 
severed in order to release it. 

XQ. 82. Where did you ever get hold of such a 
definition ? 

A. JI never got hold of it at all. 

XQ. 83. You just manufactured it for this occa- 
sion ? 

A. Perhaps I originated it. I don’t know when 
I manufactured it. 

XQ. 84. You originated it in this case ? 

A. Not necessarily. 

XQ. 85. When did you originate such a defini- 
tion? 

A. Whenever it was necessary to use the word 
‘‘bind’’ in the sense that the members were per- 
manently connected, such as is frequently necessary 
in writing specifications, that the definition of the 
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word is equivalent. 

XQ. 86. You being an expert are necessarily 
very careful in the use of words and in using words 
in their proper significance, why is it that you always 
used the word ‘‘permanently’’ before the word 
‘‘pound’’ if in your view the word ‘‘bound’’ means 
‘permanently held together’’? 

A. Well, because there is two kinds of binding; 
there is permanent binding and temporary binding. 

XQ. 87. Oh, I see. So that the Levison book is 
limited to permanent binding, and the respondent’s 
book discloses a book which is not bound perma- 
nently together—is that the idea? 

A. It discloses a book in which there is no real 
binding at all in any sense applying to the carbon. 

XQ. 88. Now, will you give me an illustration of 
a book bound together, but not bound together per- 
manently ? 

A. JI am not a bookkeeper, but I have seen books 
temporarily bound by clamps. 

XQ. 89. And that is where leaves are bound to- 
gether but not bound together permanently—is that 
correct ? 

A. They are held together so that the leaves may 
be inserted and removed from the binder without de- 
stroying either the binding elements or the leaves. 

XQ. 90. So that you do call a clamping device a 
binding means then? 

A. With that distinction. 

XQ. 91. What distinction? 

A. With the two means of binding, permanent 
and temporary. 
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XQ. 92. And as an example of temporary bind- 
ing you give the clamp ? 

A. I give the clamp, yes. 

XQ. 93. Now, in Complainant’s Exhibit ‘‘A’’ do 
you find temporary binding leaves? 

A. Not set up for that purpose, I do not. 

XQ. 94. I did not ask you for what purpose they 
are set up; I asked you if you found in that exhibit 
a temporary binding means? 

A. Nota binding which binds in the carbon. 

XQ. 95. Why does not that bind in the carbon 
if it holds it in place in the same manner that the 
clamp holds the leaves together in place? 

A. It is a clamp that is usually provided with 
mechanical means by which the leaves are held. The 
means are set up for that purpose. In this case 
there are no means set up for the purpose of binding 
that carbon. The binding in that book is for the 
purpose of securing the leaves of that book together. 

XQ. 96. Does not the binding in this book hold 
the carbon in place when it is inserted in the manner 
shown here in Defendant’s Exhibit ‘‘A’’? 


A. The binding of the book holds the leaves to- 
gether, and enables the carbon to be held in there. 

XQ. 97. In the same manner that a clamp would 
hold the carbon in place? A. No, sir. 

XQ. 98. What different force is used in Defend- 
ant’s Exhibit ‘‘A’’ to hold the carbon in place than 
is used in clamping? 

A. The difference of the elements entering into 
it. 
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XQ. 99. Iam not asking you about the elements. 
J am asking you about the force applied. 

A. Well, in a clamp designed for the purpose of 
holding the books. Thatisits intention. The func- 
tion in this case is to hold the carbon. 

XQ. 100. You mean that the man who made this 
stated to himself, ‘‘Now, the intention of this bind- 
ing is not to hold the carbon in place, but evidently 
he has made that book and I am going to use it to 
perform that function’’? 

A. The same as if you stick a card in the book 
sufficient to hold 1t from dropping out. That is not 
binding it in the book. 

XQ. 101. Can you give any other example of 
leaves held together or bound together by means that 
do not constitute a permanent binder? 

A. There are numerous temporary binders which 
I cannot enumerate at present. 

XQ. 102. There are numerous ones, but you 
can’t name any one now: 

A. I am sufficiently familiar with them, but I 
can’t mention any clamp except a clamp having a 
spring in it, for the purpose of holding leaves to- 
gether. 

XQ. 108. Can you name any mere temporary 
binding means other than a clamping device? 

A. No. 

XQ. 104. Do you find the word ‘‘permanently”’ 
used in one of the claims of the patent in suit? 

A. No, you don’t find it in the claims, but you 
have to refer to the specification in following those 
claims. 
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XQ. 105. And the claims are limited to the spe- 
cific construction shown in the specification—is that 
correct ? 

A. They are built upon the foundation set up in 
the specification and drawings. 

XQ. 106. Is it your understanding that because 
a permanent binding means is disclosed in the patent 
in suit, that the claims are limited to a permanent 
binding means? 

A. The claims are limited to the use of the word 
‘“binding’’ as disclosed, and in view further of the 
general state of the ait that there are two classes of 
books, the bound book and the loose carbon book. 

XQ. 107. In a book constructed in accordance 
with the Doughty patent, is it possible for the manu- 
facture of the same to determine with how many 
leaves the carbon sheet shall be used, and thereby 
economize the use of the carbon? 

A. Manufacturers, I think, usually are aware of 
the number of good impressions that can be taken 
from one carbon, so that they would provide suffi- 
elent carbons. 

XQ. 108. A manufacturer is in a better position, 
is he not, to determine how many sheets may be 
used, or how many impressions may be taken or used 
with one carbon, than the ordinary user? 

A. The purchaser of the book would probably 
make his demand that the book meet his require- 
ments. The manufacturer may neglect to put in the 
requisite number of carbons, to his own advantage. 
I should think that Judgment would determine the 
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number of the carbons; that is, the requirements of 
the users. 

XQ. 109. I believe you stated that in the original 
Levison patent you did not find any accident or any 
inadvertence or any mistakes? 

A. Iso stated. 

XQ. 110. And it is your understanding of the 
law that in order that a reissue patent may be had, 
that there must appear in the original patent such an 
accident, inadvertence or mistake. Is that correct? 

Mr. TOWNSEND.—We object to that as calling 
for a legal conclusion; and the witness has not testi- 
fied as. to his idea of what the law requires. 

A. Yes. 

XQ. 111. (By Mr. WHITE.) With that under- 
standing of the law you have given your testimony 
here? 

A. Ihave not attempted to testify on a question 
of law. 

XQ. 112. I said with that understanding of the 
law you have given your testimony here. Is that 
correct ? A. Yes. 

XQ. 118. Did you ever see an accident in any 
patent specifications in your life? 

A. Ihave known cases in which the specification 
did not set up all the matter that was disclosed in the 
drawing. 

XQ. 114. And in that case you would consider 
those an accident appearing upon the face of the 
specification ? A. An inadvertence, perhaps. 

XQ. 115. The same concrete embodiment of the 
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invention is shown in the drawing of the original 
patent in the same manner, not in its details, as it is 
shown in the reissue patent, is it not? 

A. The specification and drawings are similar 
with the exception of the insertions made in the re- 
issue patent. 

XQ. 116. I presume it is your understanding of 
the law that in the reissue patent any insertions 
which are not contained in the original patent, that 
the reissue is void? Is that correct? 

Mr. TOWNSEND.—We object to that as calling 
for a legal conclusion, because the witness has not 
been asked what his opinion was, or as to the effect 
of any such omission or insertion, but he has been 
asked as to the facts, if any, constituting the inser- 
tions or omissions, not as to their legal effect. 

A. I should not state that the patent is void. It 
is not my province. 

XQ. 117. (By Mr. WHITE.) You said you 
found new matter in the reissue patent in suit. 
What do you mean by new matter ? 

A. Material which does not appear in the spe- 
cification of the original patent. 

XQ. 118. What do you mean by material? 

A. Substance, matter. 

XQ. 119. You mean new printed matter? 

A. New descriptive matter, printed or written. 

Mr. WHITE.—That is all. 

Mr. TOWNSEND.—I have just handed the Mas- 
ter Exhibit No. 7, which was offered in evidence but 
was not present at that time. It is now submitted 
and marked Defendant’s Exhibit No. 7. 
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Redirect Examination. 

(By Mr. TOWNSEND.) 

RDQ. 1. You stated in cross-examination, Mr. 
Maynard, that the art shows two classes of books, 
those of the bound carbon variety and those of the 
loose carbon variety ? A. I did. 

RDQ. 2. Will you please illustrate by reference 
to the patents and exhibits? 

A. The patent to Perry, exhibit No. 6, and the 
patent to Barlow exhibit No. 1, clearly set forth 
manifold books in which the carbons are not bound 
into the book, whereas in the patent to Bengough, 
exhibit No. 7, to Abraham, exhibit No. 3, and to 
Doughty, exhibit No. 2, the carbons are bound to the 
book, thus clearly showing without question two dis- 
tinct varieties of manifold books, to wit, loose leaf 
carbons and the bound carbons. 

RDQ. 3. To which class does the Levison patent 
in suit belong? 

A. The Levison patent clearly belongs to the class 
as represented by the Abraham patent, exhibit No. 
3, in which the carbon is bound to the book. The 
Bengough patent, exhibit No. 7, also having the car- 
bon bound into the book. 

RDQ. 4. To which class does the respondent’s 
book, Complainant’s Exhibit ‘‘A,’’ belong? 

_A. The respondent’s book may be classified along 
with the patent to Perry, exhibit No. 6, showing a 
triplicate book with loose carbons, the patent to Bar- 
low, exhibit No. 1, showing a triplicate manifold 
book having a loose carbon. 
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RDQ. 5. In the Doughty patent, what is the pur- 
pose of mounting the carbon in the manner shown, 
on a hinged arm? 

Mr. WHITE.—We object to that as not proper re- 
direct examination. 

A. The purpose of a carbon mounted on a hinged 
arm is so that the carbon may be turned down to lie 
upon the inner sections of the book. 

RDQ. 6. (By Mr. TOWNSEND.) What other 
purposes have they ? 

A. And to hold it permanently secured to the 
book. 


RDQ. 7. In what way is it permanently secured 
to the book ? 

A. By means of the frame to which it is secured, 
the frame in turn being secured to the cover. 

RDQ. 8. State whether or not the carbon is re- 
movably held in the frame ? 

Mr. WHITE.—We object to that as leading. The 
witness has not stated that it is removably held to 
the frame. 

A. The carbon is held in a clamp secured to the 
frame. 

RDQ. 9. (By Mr. TOWNSEND.) What is 
that clamp designated ? 

A. It is designated as D, the clamp being 
mounted on the free ends of the arms dd. 

RDQ. 10. In your understanding of the Doughty 
patent, what would you say that the clamp D indi- 
cated ? 


A. It would indicate that the carbon was secured 
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to the frame C. 

RDQ. 11. You stated that the carbon in the 
Doughty is capable of insertion in the various por- 
tions of the book? my. MUL is, 

RDQ. 12. How in that respect does it differ from 
the respondent’s carbon ? 

A. It differs mainly in that it is secured to the 
cover of the book, while the respondent’s is not se- 
cured to the cover; but in each case the carbon is in- 
sertable at different points in the book. 

RDQ. 13. Is the carbon of the Doughty insert- 
able at different points in the book ? 

A. It may be inserted between different leaves of 
the book. 

RDQ. 14. State whether or not it is any different 
in that respect from the carbon of the respondent . 

A. No. 

RDQ. 15. On cross-examination your attention 
was called to a means for holding a pad of leaves in 
the Doughty in place. I will call your attention to 
the Doughty patent, exhibit No. 2, and will ask you 
to read lines 46, page 1. 

A. (Reading:) B indicates the pile of full 
leaves, secured together by staples a a at one end 
and by the same end to the cover by the clamp A’. 
In the first two figures of the drawings the clamp 
A’ is secured to the inner side of the cover on the 
right-hand side of the hinge. The bound ends of the 
leaves are held in this clamp with their free ends ex- 
tending to the right, but with their end sections b” 
turned inward and lying on their respective central 
sections b’. 
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RDQ. 16. Do you find in the specification means 
enumerated there for binding the pile of leaves to- 
gether ? 

A. It is here stated that the leaves are bound to- 
gether by staples. 

RDQ. 17. Does it say anything there in that 
paragraph that they are bound by the clamp A’? 

A. It also states that they are secured at the same 
end to the cover by the clamp A’. 

RDQ. 18. Which end of the leaves is held by the 
clamp? Does it say there? 

A. It states that the leaves are secured together 
by staples at one end, and by the same end secured 
to the cover by the clamp A’. 

RDQ. 19. Does it state specifically in the first 
line, on top of column 2, how those ends are bound, 
how they are clamped? 

A. It states that the bound ends of the leaves are 
held by this clamp by their free ends extending to 
the right. 

RDQ. 20. State what, to your mind, the word 
‘‘binding’’ means as used by the patent of Doughty 
from reading paragraph above mentioned ? 

A. This states that the ends are bound, and it 
states also that they are secured together by staples, 
at one end. Apparently the leaves are first secured 
together by staples, and they are then again bound 
to the cover with the clamp, so that their free ends 
extend to the right. 

RDQ. 21. Does it say that they are bound to the 
cover by the clamp, or that the bound ends of the 
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leaves are held by the clamp? 

A. It states that the bound ends of the leaves are 
held in this clamp. 

RDQ. 22. What would you say that the binding 
means are in the Doughty? The staples or the 
clamp A’? 

A. It states that they are secured together by 
staples, at one end, and by the same end secured to 
the cover by the clamp. It is a question which is 
intended to be employed, whether the leaves are 
bound to the cover or whether the clamp holds them 
to the cover. 

RDQ. 23. When it speaks in the top line of the 
second column ‘‘The bound ends of the leaves are 
held in this clamp,’’ does it mean that these bound 
ends are held by the staples or by a clamp? 

A. That would infer that the bound ends are held 
to the cover by the clamps. 

RDQ. 24. How do you connect the bound ends 
of the leaves in the first place? 

A. By the staples a. 

RDQ. 25. Then, what would you say is meant by 
binding in the Doughty patent? 

A. It certainly states that the binding here is by 
means of staples. 

RDQ. 26. Referring to the Barlow patent, page 
1, lines 51 and 52, does it state therein that the car- 
bon must be just the size to cover two sections? 

Mr. WHITEH.—We object to that as leading, and 
on the further ground that it is not proper redirect 
examination. The matter has been gone into fully 
on direct. 
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A. No; it states that the carbon sheets should be 
sufficient size to cover two of the three sections of 
each blank employed. 

RDQ. 27. (By Mr. TOWNSEND.) Do you 
find anything in that sentence to limit it precisely to 
two sections ? 

Mr. WHITE.—That is objected to as leading. 

A. Ido not. 

RDQ. 28. (By Mr. TOWNSEND.) State 
whether or not in your opinion you think the 
Court would be misled in comparing the Doughty 
patent and the Barlow patent and the Barlow 
model, exhibit 9. 

A. I should not think that the Court would be 
misled by such a showing. 

(Further hearing adjourned to Friday, March 12, 
1909, at 10:30 A. M.) 

Friday, March 12, 1909, 10 A. M. 
Counsel appearing: 
W.K. WHITH, Esq., of MILLER & WHITE, 
Solicitors for Complainant. 
C. E. TOWNSEND, Esq., Solicitor for Defend- 
ant. 
[Testimony of John Kitchen, Jr., for Defendant. | 


Testimony of JOHN KITCHEN, Jr., called for 
defendant. 

(By Mr. TOWNSEND.) 

Q. 1. Mr. Kitchen, are you the same John Kit- 
chen, Jr., who has been sworn and has testified in this 
case already ? A. The same. 

@. 2. What is your age, Mr. Kitchen? 
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A. Forty-one. 

Q. 3. What is your occupation ? 

A. Employing bookbinder and printer. 

Q. 4. How long have you been in that business? 

A. 25 or 26 years. 

Q. 5. Are you familiar with the bookbinding art? 

A. Yes, I am a master mechanic. 

Q. 6. Do you recognize Complainant’s Exhibit 
“FA? A. Yes, I do. 

Q. 7. State, Mr. Kitchen, generally, what were 
the circumstances leading up to the manufacture of 
books of that character and the furnishing of them to 
the city. 

A. Well, the City and County of San Francisco 
issue a schedule yearly for books and stationery and 
printing supplies for the fiscal year, and one of the 
specifications called for a carbon book, a triplicate 
book by samples to be submitted, and the samples 
were submitted and it was approved by the Board 
of Supervisors, the printing committee of the Board 
of Supervisors. 

@. 8. Were there any other bidders? 

A. Oh, there were various other bidders on this 
same proposition. A lot of other people bid. Mr. 
Levison bid. 

Q. 9. Mr. Levison who is the complainant in this 
case ? . 

A. Yes, he bid. He put in an exorbitant figure 
on the job, such as it was. 

Mr. WHITE.—I move to strike out the latter 
statement of the witness on the ground that it is not 
responsive. 
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Q. 10. (By Mr. TOWNSEND.) You state that 
Mr. Levison’s figure was exorbitant. What do you 
mean by that? 

Mr. WHITE.—I object to that as incompetent, ir- 
relevant and immaterial. 

A. I mean that it was about 60 per cent higher 
than what he would charge the regular consumer, the 
regular people around the town; between 50 and 60 
ner cent higher than what he would charge other peo- 
ple. 

M 11. (By Mr. TOWNSEND.) Do you mean 
for the same quality of book? 

A. The same quality and kind of book. 

. 12. I show you a paper, Mr. Kitchen, and ask 
vou if you recognize it, to tell me what it is. 

A. Yes, that is the patent that I made applica- 
tion for, and which I furnished the Citv and County 
of San Francisco the same style of book that is called 
for in this patent. 

Mr. TOWNSEND.—I offer in evidence copy of 
patent 911.597, dated Februarv 9, 1909, issued to 
John Kitchen, Jr., for manifolding book, and ask 
that the same be marked Defendant’s Exhibit No. 12. 

Mr. WHITE.—We object to that as incompetent, 
irrelevant and immaterial. 

(Marked Defendant’s Exhibit No. 12.) 

Q. 13. (By Mr. TOWNSEND.) I understand, 
Mr. Kitchen, you are the patentee mentioned in that 
exhibit 12? A. Jam. 

(). 14. State whether or not Complainant’s Ex- 


hibit ‘A’? is built according to your patent exhibit 
12? 
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A. This book is built on the same lines exactly as 
exhibit 12. 

Q. 15. Take Complainant’s Exhibit ‘‘A,”’ Mr. 
Katchen. J will ask you if that book contains or 
shows the stubs of the recording-sheets and one side 
of the carbon sheet and backing being all bound to- 
gether to form a book? 

Mr. WHITE.—We object to that as leading. 

A. No, it does not. 

(). 16. And for what reason, Mr. Kitchen? 

A. Well, it has a removable carbon. The carbon 
is not bound in. 

Q. 17. Any other difference? 

A. Well, there are no so-called backing-sheets in 
this card. This card, this book has a flexible stop- 
card that can be inter-leaved under any sheet, and is 
not bound in the book, the same as in Brown. 

Q. 19. You mean the Brown patent? 

A. Yes, I constructed that stop-card for Brown 
a good many years ago, 

Q. 20. Referring to exhibit 4? 

A. Exhibit 4. 

(). 21. Is the construction of that stop-card of 
this exhibit ‘‘A’’ described and shown in your patent 
exhibit 12? A. Itis. 

(). 22. State whether or not the construction and 
operation of your carbon is described in your patent 
also* Ay tas 

Q. 23. Taking the Barlow patent, exhibit No. 1, 
Mr. Kitchen, I will ask you if you are familiar with 
that ? 
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A. Iam. I have bound a good many thousand 
of the Barlow patent a good many years ago. ‘The 
man that owned the patent, that had the patent 
rights for it was Jacob Bacon & Co.; and when I was 
a boy learning my trade I bound a good many thou- 
sands of those in various forms and styles. 

Q. 24. Had those books that you bound then as 
a boy the recording-sheets bound together and di- 
vided into three sections foldable as therein shown? 

Mr. WHITE.—We object to that as leading. 

A. Exactly as shown in this copy here. 

Q. 25. How are the carbons? 

A. The carbons were supposed to cover two sec- 
tions, or a little larger. It don’t make any differ- 
ence. We generally cut them a little larger, for the 
reason that the carbon rolled up and curled up on 
the edge, and folded over. 

Q. 26. Have you ceased to manufacture those 
books? 

A. No, we have not. We make those books to- 
day, many of the Barlow books to-day. 

Q. 27. Have you recently had occasion to bind 
any ? 

A. Yes, just a little while ago. Well, I will say 
that there is hardly a week goes by that we don’t 
have some form of Barlow book. I have a copy of 
one. 

Q. 28. Will you produce it, one that was bound 
here recently? (The witness produces.) How re- 
cently do you mean? 

A. Well, this here was bound in January. 
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Q. 29. Of this year? 

A. January of this year. 

Q. 30. State whether or not that was filled in re- 
sponse to an order for a book of that sort. 

A. Yes, it was to fill an order for that book. 
That was the book that was submitted. 

Q. 31. What notice appears on those sheets that 
you have before you? 

A. Letters forming the number and the date. 
The people who order them have their number and 
that goes on their order. 

Q. 32. For whom were those books made? 

A. For Schilling; A. Schilling. 

Q. 33. Of this city? A. Yes, sir. 

Mr TOWNSEND.—I introduce this book in evi- 
dence, and ask that it be marked Defendant’s Ex- 
hibit No. 18. 

(So marked. ) 

Q. 34. Have you any idea how many of those 
books, the Barlow, you make ? 

A. Well, that would be impossible to tell. We 
have never kept any data, but hardly a week goes by 
unless we have some form of triplicate books in, si- 
milar to the Barlow. 

Q. 35. State whether or not the books such as ex- 
hibit 13, corresponding to the Barlow patent, are 
now in general use or not. A. ‘They are. 

Q. 36. Are they used by more firms than A. 
Schilling & Co. in this city? 

A. Oh,my! There are numerous firms use them. 

@. 37. Are there more firms than yours? Are 
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there other firms than yourself making these books 
to-day in this city? 

A. Yes, every bindery in San Francisco makes 
them, and every printing office. 

Q. 38. Do you recollect any other recent orders 
than the Schilling order for these books? 

A. JI cannot recollect them. ‘That was the only 
one that I had in sheets—that I had any sheets left 
over of, the only one that I could look up imme- 
diately. I say there is hardly a week goes by— 

@. 39. State whether or not it is the rule of your 
office to make up a number of books required, and 
deliver the whole lot. 

A. Yes, we do make up just what is ordered, and 
deliver them. 

Q. 40. Talking of the Barlow patent before you, 
this book, exhibit 13, I would ask you if that book is 


a manifold book? A. Itis. 

@. 41. Does it comprise ‘‘a double-carbon 
sheet’’? A. It does. 

Q. 42. State whether or not it has ‘‘a plurality 
of recording-sheets.’’ A. It has. 

Q. 48. State whether or not it has ‘‘a cardboard 
backing.’”’ 


Mr. WHITE.—We object to that as leading. 

A. Yes, you could call the book cover of every 
book a cardboard backing. 

Q. 44. (By Mr. TOWNSEND.) What would 
be the function of the cardboard backing ? 

A. Well, it is to protect the leaves, and also— 
well, it would also give you a better carbon copy. 
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@. 45. In what way? 

A. Well, it makes a hard surface to write upon. 

Q. 46. Will the backing sheet do more than that? 

A. No. 

Q. 47. Continuing my reading of Claim 2 of the 
Levison patent sued on, I will ask you whether or 
not ‘‘the recording-sheets outside the stubs of the 
book we are now looking at, the Barlow book, is di- 
vided into three substantially equal, separable 
parts. ’”’ A. ‘They are. 

Q. 49. State whether or not in that book ‘‘the 
carbon sheet extends the width of two of said parts.’’ 

A. Yes, it does, and a little over. It covers two 
and it is a little bit larger than two. 

(). 50. State whether or not the recording-sheets 
have stubs to which they are attached along lines of 
perforation - A. They have. 

XQ. 51. State whether or not ‘‘the stubs of those 
recording-sheets and one side of the carbon sheet and 
backing are all bound together to form a book.”’ 

A. The carbon is loose. 

@. 52. State whether or not there is any other 
distinction notable between the book that you have 
before you and the paragraphs I have just read to 
you. A. No. 

Q. 53. Now, take Claim 3 of the patent sued on. 
I will ask you if the manifold book you have before 
you ‘‘comprises in order a double-carbon sheet. ”’ 

A. It does. 

Q. 54. State whether or not it has ‘‘a plurality 
of recording-sheets.”’ A. It has. 
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Q. 55. State whether or not ‘‘the recording- 
sheets outside the stubs being divided into three sub- 
stantially equal separable parts.’’ 

A. They are. 

Q. 56. State whether or not ‘‘the carbon sheet 
extends the width of two of said parts.”’ 

A. It does. 

Q. 57. State whether or not ‘‘the recording- 
sheets have stubs to which they are attached along 
lines of perforation.’’ A. They have. 

Q. 58. State whether or not ‘‘the stubs and one 
side of the carbon sheet being all bound together to 
form a book.”’ 

A. No, the carbon sheet is not bound in this. 

Q. 59. Did you ever bind carbons into books? 

Mr. WHITE.—We object to that as immaterial. 

A. Yes, we have. 

Q. 60. (By Mr. TOWNSEND.) Did you ever 
know of carbons being bound into manifolding books 
when vou were learning your apprenticeship ? 

Mr. WHITE.—That is objected to as indefinite 
and uncertain as to the form of the manifold book 
referred to. 

A. Yes, I have bound carbons in various forms 
of manifold books for many years. 

Q. 61. (By Mr. TOWNSEND.) State what 
you mean by ‘‘bound carbons.’’ 

A. A bound carbon is a carbon wired or sewed 
into the book whereby it cannot be removed without 
being torn out or destroying the elements of the bind- 
ing. 
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Q. 62. Are there any distinctions made in the 
bookbinding business between bound carbons and 
loose carbons ? 

A. In the bookbinding art there are two kinds of 
books, known as a bound book and a loose leaf book. 

Q. 63. What class does your exhibit ‘‘A,’’ belong 
to? A. The loose leaf. : 

Q. 64. State whether or not you bound carbons 
into manifold books earlier than January 1, 1899. 

Mr. WHITE.—We object to that as indefinite and 
uncertain as to the particular form of manifold book 
referred to. 

A. I did. 

Q. 65. I understand you to say you have made 
books like the Barlow patent and the exhibit 13 as 
early as that last-named date. 

Mr. WHITE.—We object to that as leading. 

A. Yes, I have, as far back as 20 or 25 years ago. 

Q. 66. (By Mr. TOWNSEND.) From your 
knowledge and experience of the bookbinding art 
state whether or not you would have considered you 
had discovered something new by binding the Bar- 
low carbon into the old Barlow book. 

Mr. WHITE.—We object to that as immaterial. 

A. I would not. 

Q. 67. For what reason? 

Mr. WHITE.—We make the same objection. 

A. There is nothing to do except to stitch the car- 
bon in. The principle of inter-leaving is a thing 
that was in vogue years ago in duplicate systems, and 
was used that way. The Abraham book had a ecar- 
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bon bound in. Doughty has a triplicate book with 
the carbon bound in. 

Q. 68. I read you Claim 4 of the patent sued on, 
Mr. Kitchen, and ask you if the exhibit 13 before you 
and the Barlow patent, exhibit 1, show ‘‘a manifold 
book comprising in order a double-carbon sheet.”’ 

Mr. WHITE.—We object to that as leading. 

A. I don’t catch the drift of that. 

Q. 69. (By Mr. TOWNSEND.) Do they show 
‘fa plurality of recording-sheets’’? 

A. Yes, they both do. 

Q. 70. State whether or not it shows each of said 
‘‘sheets outside of the stub being divided into a 
plurality, not less than three, of substantially equal 
separable parts. ”’ A. More than three. 

Q. 71. Do they show ‘‘the carbon sheet extend- 
ing the width of said parts, except the outermost’’? 

Mr. WHITE.—We make the same objection. 

A. They do. 

Q. 72. Do ‘‘the recording-sheets have stubs to 
which they are attached along lines of perforation’’? 

Mr. WHITE.—We make the same objection. 

A. They have. 

Q. 73. (By Mr. TOWNSEND.) State whether 
or not ‘‘the stubs and one side of the carbon sheet 
are bound together to form a book.”’ 

Mr. WHITE.—We make the same objection. 

A. They are not. 

Q. 74. (By Mr. TOWNSEND.) State whether 
or not you see any other difference between the Bar- 
low book and the description I have just read other 
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than the matter of binding the carbons. 

A. What is the description? That is what I 
want. 

Q. 75. The description of this claim I have just 
read to you? A. The Barlow book? 

Q. 76. No, Claim 4. J have just read Claim +4 
and you have found various elements as I read it, as 
I read them separately, in the Barlow book, and you 
stated that the Barlow carbons were not bound in? 

A. Well, the claim says the carbons and stubs are 
all bound together. 

Q. 77. I was asking if there was any distinction 
other than that between the claim, the elements of 
the claim just read? 

A. What claim are you reading from? What 
patent ? 

Q. 78. Claim 4. A. What is that? 

Q. 79. I have been referring to the Levison pat- 
ent. I had read Claim 4 of the Levison patent sued 
on, and had pointed out the different elements in 
that claim in the Barlow book. 

A. In comparison with the Barlow book ? 

Q. 80. Yes. When I read the phrase, whether 
the stubs and one side of the carbon sheet were all 
bound together to form a book, you stated that the 
carbons were not all bound together in that exhibit 
13, or in the Barlow book. I merely asked if there 
was any other difference than what I have read? 

A. There are no backing sheets in this, which the 
Levison patent claims. 

Q. 81. Then the backing sheets were not included 
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in that Claim 4? 

A. Not in that Claim 4. 

Q. 82. I will ask you to explain in regard to 
Claim 5. I will read the Claim 5 to you of the Levi- 
son patent, and ask you if the Barlow patent or the 
Barlow book, exhibit 18, is ‘‘a manifold book com- 
prising in order a double carbon sheet.’’ 

Mr. WHITE.—We object to that as leading. 

A. It has a double carbon sheet. 

Q. 84 (By Mr. TOWNSEND.) State whether 
or not it has ‘‘a plurality of recording-sheets.’’ 

Mr. WHITE.—We make the same objection. 

eG ase 

Q. 85. (By Mr. TOWNSEND.) State whether 
or not ‘‘each recording-sheet outside the stub is di- 
vided into a plurality not less than three of separa- 
ble parts joined along lines of perforation.”’ 

Mr. WHITE.—We make the same objection. 

Aemeelt has 

Q. 86. (By Mr. TOWNSEND.) State whether 
or not ‘‘each part being not greater than the part 
next it on the side toward the stub.’’ 

Mr. WHITE.—We make the same objection. 

A. The same. 

Q. 87. (By Mr. TOWNSEND.) State whether 
or not ‘*‘the carbon sheet extends the width of the 
whole of said parts except the outermost.”’ 

Mr. WHITE.—We make the same objection. 

A. Itdoes not. It covers two sections. 

Q. 88. (By Mr. TOWNSEND.) I will read 
that again. State whether or not the carbon sheet 
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in exhibit No. 13 extends the width of the whole of 
said parts except the outermost. 

Mr. WHITE.—The question is a repetition of the 
former question and is objected to on the same 
ground, and also on the ground that the witness has 
also answered the question. 

A. It does not. Jt extends from the back, the 
edge of the back, to the third perforation, to the line 
of the third perforation. I+ is sufficiently large to 
cover two sections and a little over. 

Q. 89. (By Mr. TOWNSEND.) Is there more 
than one section uncovered by the carbon ? 

Mr. WHITE.—We object to that as leading. 

A. There is only one section remains uncovered. 

Q. 90. (By Mr. TOWNSEND.) Are there more 
than one uncovered ? 

Mr. WHITE.—We make the same objection. 

A. ‘No, only one. 

Q. 91. (By Mr. TOWNSEND.) I will read the 
question again to you. Does that book, exhibit 13, 
show ‘‘a carbon sheet extending the width of the 
whole of said parts except the outermost part’’? 

A. It does. 

Q. 92. And do you wish your previous answers 
corrected ? A. I do. 

Q. 93. State whether or not ‘‘the recording- 
sheets have stubs to which they are attached along 
lines of perforation.”’ 

Mr. WHITEH.—We object to that as leading. 

A. They have. | 

Q. 94. (By Mr. TOWNSEND.) State whether 
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or not ‘‘these stubs and one side of the carbon sheet 
are all bound together to form a book.”’ 

Mr, WHITE.—We make the same objection. 

A. The carbon sheet is not bound in. 

Q. 95. I show you the patent of Doughty, exhibit 
No. 2, Mr. Kitchen, and ask you if you are familiar 
with that? A. Yes. 

@. 96. I ask you if that is a manifold book? 

A. Yes, it is. 

Q. 97. Does it show a double carbon sheet? 

A. It does. 

Q. 98. Does it show a plurality of recording- — 


sheets? A. It does. 
Q. 99. State whether or not it shows a cardboard 
backing. A. It does. 


Q. 100. What do you eall a cardboard backing? 

A. I call a cardboard backing in this case the 
binding of the book, the board that is put on to pro- 
tect the leaves. 

Q. 101. Which one of the covers would that or- 
dinarily be? 

A. That would be the back cover, or both. The 
back cover or the front cover. Both protect the 
leaves, and one could be used as a stop-card. 

Q. 102. State whether or not in the Doughty the 
recording-sheets outside of the stub are divided into 
three substantially equal separable parts. 

A. They are. 

Q. 103. State whether or not the carbon sheet ex- 
tends the width of two of said parts. 

A. It does. 
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Q. 104. State whether or not the recording-sheets 
have stubs to which they are attached along lines of 
perforation. 

Mr. WHITE.—We object to that as leading. 

A. They have. 

Q. 105. (By Mr. TOWNSEND.) State whether 
or not these stubs and one side of the carbon sheet 
and backing being all bound together to form a 
book . 

Mr. WHITE.—We make the same objection. 

A. The sheets are wired together and then bound 
with a clamp to the cover. 

Q. 106. (By Mr. TOWNSEND.) And how is 
the carbon ? 

A. The carbon is clamped to a spring or rod so 
that it can be held in place and removable. 

@. 107. And does that work with a rod? 

A. It works on a hinge. 

Q. 108. I understood you in your last answer to 
say that the leaves were bound together, Mr. Kit- 
chen ? 

Mr. WHITE.—We object to that as grossly lead- 
ing. 

A. They are bound to the cover. 

Q. 109. (By Mr. TOWNSEND.) How are the 
leaves bound together ? 

A. The leaves are wired together and fastened 
to the cover with a clamp. 

Q. 110. What kind of a clamp would you call 
that? 

Mr. WHITE.—We object to that as grossly lead- 


vs. Alexander Levison. 7a 


(Testimony of John Kitchen, Jr.) 

ing, the witness having stated very definitely and 
clearly that the leaves are bound to the cover by a 
clamp, and there can be no misunderstanding on the 
part of counsel what kind of clamps the leaves are 
bound together with. The question is a mere sug- 
gestion to the witness to change his testimony. 

A. The leaves are wired, stitched together, and 
held to the cover by a clamp, a spring clamp. 

Q. 111. (By Mr. TOWNSEND.) I will read 
you from Claim 3 of complainant’s patent sued on, 
and ask you if the Doughty book as shown by the 
patent before you and the model exhibit 10 shows a 


double carbon sheet? A. It does. 
Q. 112. State whether or not it shows a plurality 
of recording-sheets. A. It does. 


Q. 113. State whether or not the recording- 
sheets outside the stubs are divided into three sub- 
stantially equal separable parts. 


Mr. WHITE.—We object to that as leading. 

A. ‘They are. . 

Q. 114. (By Mr. TOWNSEND.) State whether 
or not the carbon sheet extends the width of two of 
sald parts. 

Mr. WHITE.—We object to that as leading. 

A. It does. 

Q. 115. (By Mr. TOWNSEND.) State whether 
or not the Doughty device shows recording-sheets 
having stubs to which they are attached along lines 
of perforations. A. They have. 

Q. 116. State whether or not the stubs and one 
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side of the carbon sheet are bound together to form a 
book. 

Mr. WHITE.—I make the same objection. 

A. They are. 

Q. 117. (By Mr. TOWNSEND.) Reading from 
Claim 4 of complainant’s patent I will ask you if 
the Doughty patent and model referred to shows a 


double-carbon sheet ? A. It does. 
Q. 118. Does it show a plurality of recording- 
sheets ? A. It does. 


Q. 119. Does it show each of said sheets outside 
of said stubs being divided into a plurality of not less 
than three substantially equal separable parts? 

Mr. WHITE.—We object to that as leading. 

A. It does. 

Q. 120. (By Mr. TOWNSEND.) State whether 
or not it shows the carbon sheet extending the width 
of said parts except the outermost. 

Mr. WHITE.—We make the same objection. 

A. It does. 

Q. 121. (By Mr. TOWNSEND.) State whether 
or not it shows said recording-sheets having stubs to 
which they are attached along lines of perforation. 

A. It does. 

Q. 122. State whether or not said stubs and one 
side of the carbon sheet are all bound together to 
form a book? 

Mr. WHITE.—We object to that as leading. 

A. It does. 

Q. 123. I read now from Claim 5 of complain- 
ant’s patent and ask you if the Doughty patent and 
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exhibit referred to show a manifold book compris- 
ing in order a double carbon sheet? 

A. It does. 

Q. 124. And a plurality of recording-sheets? 

A. It does. 

. 125. Each sheet outside the stub, each record- 
ing-sheet, being divided into a plurality not less than 
three of separable parts joined along lines of per- 
foration? A. It does. 

Q. 126. State whether or not it shows each part 
being not greater than the part next it on the side 
toward the stub. A. It does. 

Q. 127. State whether or not in the Doughty the 
earbon sheet extends the width of the whole of said 
part except the outermost. A. It does. 

Q. 128. State whether or not it shows a record- 
ing-sheet having stubs to which they are attached 
along lines of perforation . A. It does. 

Q. 129. State whether or not in the Doughty 
these stubs and one side of the carbon sheet are all 
bound together to form a book? 

Mr. WHITE.—We object to that as leading. 

A. It does. 

Q. 1380. (By Mr. TOWNSEND.) Mr. Levison 
has previously testified in this case that he has prac- 
tically the monopoly of the triplicate shipping re- 
ceipt business, and that he controls from 75 to 90 
per cent of the trade in this city. Have you any 
knowledge as to the fact? 

A. Qh, I know that some of the largest dealers in 
the town do not handle his books. 
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Q. 131. Will you state whether or not you think 
his statement is correct ? 

A. I do not think it is correct. 

Q. 182. Do you think it is approximately cor- 
mec? 

Mr. WHITE.—We object to that question on the 
ground that no proper foundation has been laid, it 
not being shown that the witness is in a position to 
Judge of the fact. 

A. I don’t think it is. 

Q. 133. (By Mr. TOWN SEND.) State whether 
or not in your opinion Mr. Levison’s company has 
practically the monopoly of that trade. 

Mr. WHITE.—We object to that on the ground 
that no proper foundation has been laid, and that it 
is calling for a mere conclusion of the witness. 

A. No, I would not say that he has. Owing to 
the size of his plant I don’t see how he could. 

Q. 184. (By Mr. TOWNSEND.) If his book 
has met with popularity and success, state what in 
your opinion you attribute that to? 

Mr. WHITE.—We object to that as calling for a 
mere conclusion of the witness, no proper foundation 
having been laid. 

A. It is attributable to his specializing, making 
a speciality of one thing, going out and working with 
good salesmen, working on one thing. I have done 
the same thing on different lines specialized on them 
and made a success of them. 

Q. 185. (By Mr. TOWNSEND.) Do you at- 
tribute his success to his patent or to his business 
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ability ? A. ‘To his business ability. 
Mr. TOWNSEND.—Take the witness. 


| Cross-examination. 
(By Mr. WHITH.) 

XQ. 1. How is the carbon bound in the Doughty 
book, Mr. Kitchen? By what means? 

A. It is fastened, clamped to the rims by a 
spring. 

XQ. 2. By a spring clamp? 

A. A spring of some form, yes. 

XQ. 3. You say it is bound in the book? 

A. I say that it is an ordinary spring. 

XQ. 4. You say it is bound in the book? 

A. Bound by a spring, yes. 

XQ. 5. How do you reconcile that statement with 
your definition of your understanding of the word 
‘“pound”’ that you have given on direct examination ? 

A. ‘‘Bound’’ is something that is secured by a 
mechanical device whereby you have to undo a 
spring or a screw or a wire, if it is wired on the side. 

XQ. 6. I thought you said you would have to 
destroy the carbon if it was bound in? 

A. This is a removable carbon. 

XQ. 7. I thought you said if the carbon was 
bound in the book it was necessary to destroy it in 
order to remove it? A. I did. 

XQ. 8. So that in the Doughty patent you would 
have to déstroy it? 

A. I said in the Doughty book the carbon was 
bound in by a clamp and I also said that when the 
carbon was bound in the book it would be necessary 
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to destroy it in order to remove it. 

XQ. 9. If you remove it from the Doughty book 
you would have to destroy 1t? 

A. Yes, but if there was a removable carbon, 
when it was worn out of course it could be torn out 
and another one put in its place. 

XQ. 10. Do you think that is an answer to my 
question ? A. Ido. 

XQ. 11. How do you reconcile your definition of 
the word ‘‘bound’’ where you apply it to that book, 
with your statement—the Doughty book and the 
Levison book? 

A. Certainly my carbon is not bound in. 

XQ. 12. You say that in your book the carbon is 
held in place as firmly as though it was originally 
bound in when the book was made up? Is that your 
statement ? 

A. Yes, it is removable but without any mechan- 
ical device or binding. 

XQ. 13. What do you mean by using the word 
‘original’? in that statement in your patent where 
you say the carbon is held firmly in place, just as 
firmly as though they had been bound in the book 
originally ? 

A. Well, it holds it in place firmly. 

XQ. 14. In other words, you mean after the book 
is bound up it is bound in place? 

A. The carbon can be inserted in any other place 
you want to put it. 

XQ. 15. So in your book the carbon is not bound 
in place or held in place until after the book is made 
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up? A. The book is made first. 

XQ. 16. Then the carbon is bound in by being in- 
serted ? 

A. The carbon is inserted any place you wish to 
putit. It can be taken out and removed and another 
sheet put in, if you wish to do so. 

XQ. 17. What is the purpose of holding the car- 
bon in your book firmly in place? 

A. The object is to keep the carbon from flying 
away or dropping out. 

XQ. 18. You considered it of sufficient import- 
ance, did you not, to construct your book in a much 
more expensive manner than you would have con- 
structed it with your carbons inserted loosely? Is 
that the fact? 

A. In this way, the carbon is always there. 

XQ. 19. Is that of any importance to the user of 
the book ? 

A. It is. He knows his carbon is there and it 
does not fly away or get loose. 

XQ. 20. Do the users of the book demand such a 
form of book? 

A. Jam just introducing this now. 

XQ. 21. Do you find it being accepted very 
readily by merchants ? 

A. I can’t tell as yet, because I have not put in 
any of them. I have not introduced them to any 
extent. 

XQ. 22. Why did you get up this form of book 
in which the carbon is held firmly in place? Did you 
ascertain from the users of the books that they de- 
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sired such a kind of book ? 

A. No, it was purely my own idea. I looked over 
the matter, and I made various models and things, 
and finally I thought I had something of value. 

XQ. 23. You thought that there was something 
of value? 

A. I thought it was, because I went and paid an 
attorney, I went to a patent attorney when I thought 
T had got it perfected. 

XQ. 24. In the Barlow patent could you remove 
the carbon from between any of the leaves and place 
it in any other portion of the book? 

A. Yes, but the wind would blow the carbon out 
and it might be lost. 

XQ. 25. Is that a defect in the Barlow book? 

A. Well, no, not if a person wants to handle it 
in that way. There is lots of Barlow books used to- 
day. 

XQ. 26. In your judgment, is that a defect in the 
Barlow book? 

A. Well, no, not in the Barlow book; it is not con- 
sidered a defect. 

XQ. 27. If it is not considered a defect in the 
Barlow book, why don’t you go to the trouble to put 
these improvements in your book to hold the carbon 
in place? 

A. Because I thought we had something better. 

XQ. 28. Did you think the Barlow book was de- 
fective? 

A. JI thought I had made an improvement on the 
Barlow. 
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XQ. 29. And your improvement consists, does it 
not, in holding the carbon in place in the book? 

A. Holding it, no. It is removable. It is not 
held in there. It can be moved to any portion of 
the book. 

XQ. 30. The carbon in the Barlow book is re- 
movable and can be transferred from between two 
sheets to another two sheets in the book, so that your 
book is not any different from the Barlow book in 
that particular, is it? 

A. It is different in various respects, in that the 
carbon can be taken out and removed from one sheet 
to another, and it will not blow away. 

XQ. 31. What you have said is true of both 
books, that the carbon may be removed from between 
two sheets in your book and replaced between two 
sheets, any other two sheets of your book, and always 
the carbon can be removed in the Barlow book in the 
same way, and replaced between any other two sheets 
of the book? A. Yes. 

XQ. 32. Your book differs from the Barlow book 
just in the particular I have stated, that is, that the 
carbon is held in place firmly, so that it will not blow 
away ? 

A. No, it is held in place. I don’t know what 
term you would use; but it is held in place tem- 
porarily. The carbon is removable, whereas in the 
Barlow book if you were to insert a leaf of the car- 
bon in separately and leave the cover open the ear- 
bon would disappear. 

XQ. 33. So that the only difference between your 
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book and the Barlow book is that the carbon of your 
book is held firmly in place whereas in the Barlow 
book it is not held firmly in place? 

A. No, my earbon is attached to the stub. 

XQ. 34. Your carbon is attached to the stub 
simply in order that it may be held firmly in place? 

A. Yes. 

XQ. 35. Is that the only difference between your 
book and the Barlow book, that in yours it is held 
firmly in place and in the Barlow book it is not held 
firmly in place? 

A. Iwill not say that it is held so firmly as not to 
be removable. 

XQ. 36. You do not use the word ‘‘firmly’’ be- 
cause you are apprehensive that such an expression 
as that would be considered as equivalent to using the 
word ‘‘bound.’’ Is that correct? 

A. No, it is not that, because anything that is— 
well, I don’t know just how I could explain it. Any- 
thing that is held firm I would not judge would be 
removable. If it is held firm it would not be remov- 
able. 

XQ. 37. Did you state, Mr. Kitchen, that you 
submitted to the Board of Supervisors or to the 
printing committee of the Board of Supervisors a 
sample constructed like Complainant’s Exhibit ‘A’’? 

A. Yes, it was unprinted. 

XQ. 38. Do you mean to say that in that sample 
that you submitted the carbon was attached to a 
piece of cardboard in the manner that it is attached 
in exhibit ‘‘A’’? 
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A. Yes, the same manner as that there, exactly. 

XQ. 39. That was the form of book that you sub- 
mitted on your original bid? 

A. 'That is the one. 

XQ. 40. You are certain that this sample that you 
first submitted to the city with your original bid, the 
carbon was attached to the piece of cardboard and 
was not simply a loose piece of carbon as found in 
the Barlow book? 

A. No;I1 will further state that those samples 
went before the printing committee of the Board of 
Supervisors and were passed on. 

YQ. (By Mr. TOWNSEND.) Your answer, Mr. 
Kitchen, appears to say that you did not submit the 
samples. 

A. I did submit the samples of the books, because 
the specifications called for samples to be submitted 
with the bid. 

Y. Do you wish to have your previous answer 
corrected ? 

A. Yes, but I did not submit a looseleaf carbon. 
I submitted a book after that style. 

Q. Referring to exhibit ‘‘A’’? 

A. Tixinbip a5 

XQ. 41. (By Mr. WHITE.) Did you ever make 
any efforts to sell to the city manifolding books 
containing loose carbons? | 

A. No, I have sold to the city duplicating sets 
with loose carbons. I will correct that. 

XQ. 42. Duplicating books? 

A. Duplheating books with loose carbons. 
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XQ. 43. But not triplicating books? 

A. Not triplicating books, no. 

XQ. 44. Do you know how the firm of A. Schill- 
ing & Co. used these Barlow books, whether with 
double carbons or two single semi-carbons ? 

A, They use them with double carbons, un- 
doubtedly. I could not say for sure whether they do 
or not. 

XQ. 45. Isn’t it a fact that for years the Barlow 
book was used with two semi-carbons and not with 
one double carbon? 

Mr. TOWNSEND.—We object to that as imma- 
terial and not cross-examination. 

A. Ihave used them with both. 

XQ. 46. (By Mr. WHITE.) Why were two 
semi-carbons used in place of one double carbon? 

A. I could not explain why they used them in that 
way. They were used, I think, more with the two 
semi-carbons after the patent was sold to Payot, pects 
ham & Co. ) 

XQ. 47. Do you know what the patent sold for? 

A. For about $20. 

XQ. 48. For about $20? 

A. Yes, I think for about $20. 

Mr. WHITH.—That is all. 

Mr. TOWNSEND.—That closes our case. 

(Further hearing continued subject to notice.) 
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Thursday, May 20, 1909, 10 A. M. 
Counsel appearing: 
W. K. WHITH, Esq., of MILLER & WHITE, 
Solicitors for Complainant. 
C. E. TOWNSEND, Esgq., Solicitor for Defend- 
ant. 

Mr. TOWNSEND.—Mry. White and I have a stip- 
ulation whereby there will be introduced in evidence 
a specimen of the Levison shipping receipt-book 
built in accordance with this patent here in suit. Its 
introduction in our testimony was overlooked. I 
ask that it be marked for identification. 

(Marked Defendant’s Exhibit No. 14.) 


[Testimony of H. E. F. Williams, for Complainant 
(in Rebuttal). | 


Examination-in-chief of H. EK. F. WILLIAMS, 
called for complainant in rebuttal, sworn. 
(By Mr. WHITE.) 

Q. 1. State your name, age, resident and occupa- 
tion. 

A. My name is H. E. F. Williams. My age is 53. 
My residence is 187 Devisadero street. My business 
is a binder and printer with the Levison Printing 
Co. 

Q. 2. How long have you been connected with 
business of that character, Mr. Williams ? 

A. Fully 25 years. 

Q. 3. You are now in the employ of the Levison 
Printing Co., are you not? 

A. Yes, sir. 
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Q. 4. That company is engaged in selling tripli- 
cate shipping receipt books, is it not? 

A. Yes. 

Q. 5. Of the character embodied here in Defend- 
ant’s Hxhibit No. 14, which book has just been put 
im evidence ? A. The same as that. 

Q. 6. You have recently made an investigation, 
have you not, of the business portion of this city 
and county to ascertain to what extent books of the 
character of exhibit No. 14 are used ? 

Mr. TOWNSEND.—We object to that as leading, 
not rebuttal testimony, and as irrelevant and imma- 
terial to any issue in the case. 

A. Yes. 

Q. 7. (By Mr. WHITE.) Just state briefly the 
manner in which you made that investigation to as- 
certain the general use of the book of the character 
referred to. 

Mr. TOWNSEND.—We object that no proper 
foundation has been laid for the question. 

A. In the usual vocation of soliciting which I 
had regularly. I solicit the town for those books. 

Q. 8 (By Mr. WHITE.) In making this in- 
vestigation did you keep any track of the result of 
your investigation, and note the same down in writ- 
ten entries ? 

Mr. TOWNSEND.—We object to that as leading. 

em. I did. 

Q. 9. (By Mr. WHITE.) I hand you a state- 
ment, Mr. Williams, and ask you if the same dis- 
closes the result of your investigations along that 
line? 
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Mr. TOWNSEND.—We object to that as leading 
and on the ground that no proper foundation ‘has 
been laid, and that it is wholly incompetent, irrele- 
vant and immaterial, and not rebuttal testimony. 

A. Yes, this is an exact copy. 

Q. 10. (By Mr. WHITE.) Just state what 
these various sheets that I have handed you disclose. 

Mr. TOWNSEND.—We make the same objec- 
tion. 

A. In order to be thorough I started on one 
street, say Pacific street, and I would go up one side 
and down the other. I would go into every house, 
irrespective of the fact whether I knew they used 
our book or not; and I continued on all the streets 
parallel with Market, down to Market, then I 
crossed over and went along every street parallel 
with Market, south of Market, and I stopped at 
every business house on the streets that run parallel 
with Market, down to 9th and 10th and Brannan; in 
fact, to the waterfront, Channel street, I think 
they call it, parallel with Brannan; then I took in all 
the Mission district; then I took a scattering list, 
wherever I could rake up any commercial houses on 
any of the streets, any houses of any kind or shape 
at all, and this is the result of my work. In addi- 
tion to that I took all the streets from East street, 
Davis and Drumm and Front and Battery, clear up 
to Market, on the north of Market; then on the south 
of Market I took in East street and every street run- 
ning up to East and covered every house that I could 
possibly find, that did any shipment or occupied any 
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position in the commercial world. 

Mr. TOWNSEND.—I give notice of motion to 
strike out the answer as wholly irrelevant to any is- 
sue in the case. Itis an attempt to prove the popu- 
larity and the general use of this book. And I 
would say that that matter was brought up directly 
by the complainant himself in his testimony in chief, 
and that it is In no wise proper rebuttal testimony 
on any ground. 

Q. 11. (By Mr. WHITE.) On the first page of 
this statement, Mr. Williams, I find a list of the 
varlous business houses doing business in this city 
on Mission street. Do I understand that in making 
your investigation you started at the foot of Mission 
street on one side and went out and then went on 
the other side and went back to the foot of Mission 
street and inquired of each and every house doing a 
commercial business along that street, to ascertain 
what character of shipping-book was used by them ? 

Mr. TOWNSEND.—We object to that as leading, 
and on the same grounds as stated heretofore in the 
previous motion. 

A. That was the method I followed, yes. 

Q. 12. (By Mr. WHITE.) I find here at the 
top of column 1 the word ‘‘Peerless.’’ Does that 
word refer to the book disclosed here in Defendant’s 
Exhibit No. 14? A. It does. 

Q. 13. The first name in this list I find to be 
Whittier, Coburn Co., and opposite such name the 
figure 1, under column 1, which is headed with the 
word ‘‘Peerless.’’ Do I understand that from your 
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investigation that you found that the Whittier, Co- 
burn Co. were using the Peerless book exclusively in 
their shipping department? 

Mr. TOWNSEND.—We make the same objec- 
tion; leading; it has no bearing on the issues of the 
case. : 

A. Yes, sir; that is the plan that was outlined in 
that memorandum. 

Q. 14. (By Mr. WHITE.) I understand, then, 
that the figure 1 in the first column under the word 
‘‘Peerless’’ at the head of such column and opposite 
the name Whittier, Coburn Co. means that that com- 
pany uses a Peerless book exclusively in its ship- 
ping department. Is that correct? 

Mr. TOWNSEND.—We make the same objec- 
tion. 

A. Yes. 

Q. 15. (By Mr. WHITE.) At the head of col- 
umn 2 in this statement I find the word ‘‘ Machine.’’ 
What do you mean by such a word? 

A. That there is a machine used for shipping 
purposes, and wherever I found it used I designated 
it by putting the figure 1 in the column under the 
caption ‘‘ Machine.’’ 

Q. 16. At the head of the 3d column I find the 
word ‘‘Duplex’’ used. Will you state what signifi- 
cance that has in this statement ? 

Mr. TOWNSEND.—We object to that as incom- 
petent, irrelevant, and immaterial, and not rebuttal. 

A. That is a heading to indicate wherever I 
found the Duplex book. 
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Q. 17. (By Mr. WHITE.) In other’ words, 
wherever you found a Duplex book used as a ship- 
ping-book you designated that fact in the third col- 
umn of this statement ? 

Mr. TOWNSEND.—We object to that on the 
ground that no Duplex book is in issue. 

A. Yes, I did. When I came across a Duplex 
book I gave credit for the book to that customer in 
that column. 

Q. 18. (By Mr. WHITE.) What do you mean 
by the expression ‘‘Duplex Book’’? 

A. Well, that is generally used to designate what 
we call a full canvas-bound book for shipping re- 
ceipt purposes. It 1s a short, small book, what we 
call ‘‘one on’’; one receipt on a page, and bound with 
full canvas. Allow me to describe that book more 
fully—the Duplex. 

Q@. 19. Yes, describe the book which you refer to 
and designate as Duplex in the third column of this 
statement. 

A. There were two yellow leaves and one leaf of 
parchment and used with a loose carbon. 

Q. 20. JI hand you a receipt-book and ask you if 
the same corresponds to your understanding and use 
of the word ‘‘Duplex’”’ in this statement, and ask 
you whether or not such word ‘‘Duplex’’ is supposed 
to cover a book of the character which I have just 
handed you? 

Mr. TOWNSEND.—We object to that because 
the book referred to is not shown or alleged to be 
either the book of complainant or defendant, and 
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any question pertaining thereto and any answer 1n 
response to such question can have no possible bear- 
ing on this case. 

A. Yes, this is the style of book which I have 
there designated as the Duplex, to distinguish it 
from the others. 

Mr. WHITE.—I ask that this book be marked 
with the letter ‘‘G’’ for purposes of identification. 
T will hereafter offer it in evidence. 

Mr. TOWNSEND.—The introduction of exhibit 
‘G”’ for identification is objected to as having no 
bearing on the case, and as irrelevant and immate- 
rial, 

(Marked Complainant’s Exhibit ‘‘G’’ for Identi- 
fication. ) 

Q. 21. (By Mr. WHITE.) I hand you another 
book, Mr. Williams, and ask you if such style of 
book is also included by you in the expression ‘‘Du- 
plex’’ at the head of the third column of your state- 
ment? 

A. Yes. I refer to the Duplex to distinguish it 
from the Levison. 

Mr. WHITE.—TI ask that this book be marked by 
the letter ‘‘K’’ for identification. JI will hereafter 
introduce it in evidence. 

Mr. TOWNSEND.—The same objection is made 
to this as was made to exhibit ‘‘G’’ for identifica- 
tion. 

(Marked Complainant’s Exhibit ‘‘K’’ for identifi- 
cation. ) 

Q. 22. (By Mr. WHITE.) I hand you another 
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book, Mr. Williams, and ask you if such character 
of book is also included by you in the expression 
‘‘Duplex’’ as used in your statement. 

A. Yes. 

Mr. WHITE.—I ask that that be marked with the 
letter ‘‘E’’ for purposes of identification. 

Mr. TOWNSEND.—We make the same objection 
to this exhibit. 

(Marked Complainant’s Exhibit ‘Ei’ for identifi- 
cation. ) 

Q. 23. (By Mr. WHITE.) I hand you another 
book, Mr. Williams, and ask you if such book was 
also included by you in the expression *‘Duplex”’ 1n 
your statement. 

A. Yes, also that. 

Mr. WHITE.—I ask that this book be marked 
with the letter ‘‘F’’ for purposes of identification. 

Mr. TOWNSEND.—We make the same objection. 

(Marked Complainant’s Exhibit ‘‘F”’ for identifi- 
cation. ) 

Q. 24. (By Mr. WHITE.) As I understand 
you, Mr. Williams, in your investigation wherever 
you found a commercial house using any one of the 
books introduced here for purposes of identification 
you credited up such use in your statement by in- 
serting therein, in column 3, under the expression 
“Duplex’’ the figure 1. Is that correct? 

AL bois comrect: 

Q. 25. At the head of column 4 of your statement 
I find the words ‘‘Baker & Vater.’’ I will ask you 
to state what significance such words have in your 
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statement, and to what they refer? 

Mr. TOWNSEND.—The same objection is made 
as has been made previously to this line of question- 
ing; and I would like to have it understood that my 
objection shall run to all questions in this line, on the 
grounds previously stated. 

Mr. WHITE.—It is so understood. 

A. That is a book that is made in the East, 
which they are selling out here. Wherever I found 
one I would credit it to that maker, Baker & Vater, 
under that column. 

Q. 26. (By Mr. WHITE.) Will you describe 
such book that you characterize in that statement by 
such words as Baker & Vater ? 

A. Well, it is a shipping receipt-book, and it is 
bound with two receipts on a page, side by side, and 
they use a loose carbon paper. The chief benefit I 
find from that, is that they could put two receipts 
on a Sheet, of different people, different houses. 

Q. 27. On the first page of this statement I find 
the total under column 1, which is headed by the 
word ‘‘ Peerless’’ as 61. Under column 2 I find ‘‘7”’ 
and under column 8 the total is 4. Do I understand 
that in your investigation in regard to the use of the 
various books by the firms named on this first page 
of this statement, you found that 61 of said firms 
used the Peerless book, that 7 of said firms used the 
Machine and that 4 of said firms used a style of book 
characterized by you as the Duplex? 

Mr. TOWNSEND.—We object to that as grossly 
leading and immaterial. 
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A. Yes, that is correct. 

Q. 28. (By Mr. WHITE.) So that you found, 
so far as the first page of this statement is concerned, 
that out of the 72 houses that you visited that 61 of 
said houses used the Peerless book which is the book, 
as I understand it, covered by the patent in suit? 

A. Yes. 

Q. 29. And that 7 of those houses used the Ma- 
chine and 4 of those houses used the Duplex book? 
Is that correct? A. ‘What is correct. 

Q. 30. Are the various subsequent pages of this 
statement gotten up in the same way and do they 
have the same significance as the first page thereof ? 

A. Yes, exactly, in the same manner. 

Q. 31. On the last page of your statement I find 
under the heading ‘‘Recapitulations’”’ a statement 
‘Peerless (exclusive). 547.’ By that expression 
do you mean to say that out of all the commercial 
houses you visited you found that 547 of the same 
used the Peerless book exclusive of any other style 
of book? 

Mr. TOWNSEND.—We object to that as lead- 
ing, irrelevant and immaterial; not rebuttal. No 
proper foundation laid. 

A. Yes, that is correct. 

Q. 32. (By Mr. WHITE.) The next statement 
T find to be ‘‘ Peerless (combined’) 33.’’ What is the 
meaning of such statement? 

Mr. TOWNSEND.—We make the same objection. 

A. That is where they used other books in addi- 
tion to using the Peerless; saying that they still used 
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the Peerless although they had the other book, some 
other style. 

Q. 33. (By Mr. WHITE.) 2 tind the mex 
statement to be ‘‘Stationers selling Peerless, 19.” 
What is the meaning of such statement? 

A. That shows that there are 19 stationers that 
carry that book in stock, owing to the demand. 

®. 34. I find the next statement to be ‘Total 
Peerless 599.’ What do you mean by that state- 
ment? 

Mr. TOWNSEND.—We make the same objec- 
tion, as not rebuttal; no foundation laid. 

A. That is to show the total number of Peerless 
used in connection with the whole amount can- 
vassed. 

Q. 35. (By Mr. WHITE.) The next statement 
I find to be ‘‘Machine (exclusive) 21.’’ What do 
you mean by such statement? 

A. Out of that amount that there were 21 Ma- 
chines used. 

Q. 36. As I understand it, then, out of all the 
commercial houses that you visited in making this 
investigation you found that 21 of those houses used 
the Machine exclusive to other means of making 
mieir Tecerpts 2 BA VES 

Q. 37. I find the next statement to be ‘‘Machines 
(combined) with Peerless, 23.’’ What do you mean 
by such statement? 

A. That that amount of houses using the Ma- 
chine also used the Peerless in addition to the Ma- 
chine. 
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®. 38. The next statement I find to be ‘‘Total 44 
Machines.’? What do you mean by that statement? 

A. That I only found 44 Machines in use in that 
canvass. 

Q. 39. And among the houses using those 44 Ma- 
chines, as I understand it, you found 23 of them 
using the Peerless also? 

A. In connection with it, yes, sir. 

Q. 40. The next statement I find to be ‘‘ Duplex 
(exclusive) 50.’’ What do you mean by that state- 
ment ? 

A. In that canvass of this 600-odd I found that 
number only of Duplex. 

@. 41. As I understand it then, out of the 600 
and more houses that you visited in making this 
canvass you found only 50 of such houses using the 
Duplex book? A. That is correct. 

@. 42. I find the next statement to be ‘‘ Duplex 
combined with Peerless, 6.”’ What do you mean by 
that statement ? : 

A. That is houses using the Duplex that are also 
using the Peerless. 

Q. 48. The next statement appears to be ‘‘ Total, 
56 Duplex.’’ What do you mean by that? 

A. Out of 600-odd there was only that number 
of Duplex exclusive. 

Q. 44. I find the next statement to be ‘‘ Baker 
Varter exclusive, 10.’’ What do you mean by that 
statement ? 

A. In that 600-odd there is only 10 Baker Varter. 

@. 45. The next statement I find to be ‘‘ Baker 
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Varter combined with Peerless, 4.’’ What does 
that mean? 

A. In that same canvass, parties using the Baker 
Varter and also using the Peerless. 

Q. 46. I find the next item, ‘‘Total, 14. Baker 
Varter.’’ Am I to understand by that, that out of 
the 600 or more commercial houses visited by you, 
only 14 used the Baker Varter book? 

A. That is correct. 

Q. 47. I find the next statement to be ‘*McNutt, 
Kahn, 3.’’ What do you mean by that statement? 

A. That is a shipping-book got up by McNutt 
and Kahn. I only found 3 in that 600-odd. 

@. 48. Just describe such character of book. 

A. It is got up like a pad, with single sheets, 
using loose carbon; single sheets all gathered to- 
gether using loose carbon. 

@. 49. I find in the first column of each page of 
this statement names which appear to be the names 
of the streets in this city. Am I to understand that 
the firm names appearing opposite such names ap- 
pearing in the first column, do business on such 
respective streets? 

A. Yes, that is correct, outside of any typo- 
graphical error. 

Mr. WHITE.—I offer this statement in evidence 
and ask that it be marked Complainant’s Exhibit 
Oe Oe 

Mr. TOWNSEND.—We object to the offering in 
evidence of exhibit ‘‘C’’ on the ground that it is in- 
competent, irrelevant and immaterial; has no proper 
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place in rebuttal; it is not shown that this witness 
prepared it; and I shall move on the final hearing to 
have all the testimony relating to this matter of the 
use of these books or any of the books shown by 
exhibit ‘‘C”’ to be struck out for the reasons here- 
inbefore previously stated. 

Q. 50. (By Mr. WHITE.) Does this statement 
which has just been offered in evidence correctly 
disclose the results of your investigation ? 

A. Yes, it does, correctly. I proof-read them 
after they came from the stenographer every day. 

Mr. TOWNSEND.—This exhibit ‘‘C”’ is further 
objected to as being secondary evidence. 

Q. 41. (By Mr. WHITE.) After visiting these 
various houses, Mr. Williams, did you keep any 
memorandum of the results of your investigation ? 

A. JI wrote the name down as soon as I received 
word, immediately, while entering the house. If 
they told me they used the Peerless or the Duplex I 
wrote it down on a list that I kept in my hand as I 
went along. 

Q. 52. And which statement correctly represents 
the various memoranda and data collected by you in 
that manner? 

A. And turned in every evening to the sten- 
ographer, and that I would re-read the proof in the 
morning to see that she got it correct. 

Q. 53. Did the portion of the City and County of 
San Francisco covered by you in your investigation 
include the different principal commercial business 
houses here? 
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A. It included all of them. 

Mr. WHITE.—Take the witness. 

Mr. TOWNSEND.—I move that the testimony of 
this witness be stricken out for the reasons pre- 
viously hereinbefore stated, and the motion shall be 
renewed on the final hearing. Without waiving any 
of these objections, I will ask the witness a few 
questions. 

Cross-examination. 
(By Mr. TOWNSEND.) 

XQ. 1. I will ask you, Mr. Williams, if you made 
this canvass quite recently or not? 

A. Quite recently; since we last met here. 

XQ. 2. Asa matter of fact, Mr. Williams, do not 
these 600 names that you have here practically 
represent your own customers in this town? 

Mr. WHITE.—Neeessarily they do, because it ap- 
pears by this statement that out of the 600 about 550 
used the Peerless, manufactured by the Levison 
Printing Co. | 

A. That is the answer I was about to make my- 
self. 

Mr. TOWNSEND.—The testimony of counsel is 
objected to. 

XQ. 3. Only 600 firms in this city are using 
shipping receipts? 

A. A great many more appear on that list. 

XQ. 4. Do you know how many firms there are 
in this city using shipping receipts? 

A. Ido not. 

XQ. 5. Don’t you know, as a matter of fact, that 
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there are about 5,000 firms in this city? 

A. Ido not. 

XQ. 6. Do you know how many firms you have 
omitted from this list that are using shipping re- 
ceipts ? 

A. Ido not. JI mght say that if there was one 
firm in town using shipping receipts I would have 
made it my business to hunt them up very quickly. 
I could not find any. 

XQ. 7. On these pages of your exhibit ‘‘C,”’ 
where I see the names ‘‘ Mission street,’’ etc., en- 
closed between arrows, does that represent the busi- 
ness houses of that street? 

A. That represents all the large houses of that 
street that used shipping receipts. I found that a 
great many of them shipped by Wells, Fargo and a 
great many of them by expressmen who stood on 
the corners, carrying a small book; and a great many 
bought from Eastern houses who shipped direct 
from the East, and only took orders here. 

XQ. 8. Taking Mission street, for example, the 
divisions of these pages between the streets show 
the houses that you interviewed on that street? 

A, Wiaieiceracie: 

XQ. 9. This you have sworn, Mr. Williams, to 
be a correct statement of the principal houses on 
these streets using shipping receipts? 

A. Everyone that I could possibly find from a 
house to house canvass. 

XQ. 10. On Battery street, I notice you have got 
some 17 names on pages 4 and 5, by count. That 
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represents all the business houses on Battery street? 

A. That represents all the business houses on 
that street using shipping receipts that I could find. 

XQ. 11. I don’t find the name of Zellerbach & 
Co., paper people. 

A. I think they are on our list. I think they use 
our book. 

XQ. 12. You stated that this was a correct state- 
ment of the business houses on Battery street, and 
Zellerbach’s name is not on this list. 

A. I guess she left that off, because the name 
went in. I think you will find it. 

Mr. TOWNSEND.—I object to the answer as not 
responsive to the question and move to strike it out. 

The WITNESS.—Let me find it. It may be pos- 
sibly a continuation. You will find in several places 
where a street is continued on another page. 

XQ. 18. Yes. But I am referring to two pages, 
where Battery street seems to appear on two pages, 
and Zellerbach’s name is not on either of those two 
pages. A. They use our receipt-book. 

XQ. 14. That is a big house, is it not? 

A. That is a big house. 

XQ. 15. The biggest paper house in the city? 

A. It ranks about that way. 

XQ. 16. One of the biggest mercantile firms? 

A. Yes. 

XQ. 17. Anyone making a list of merchants of 
this city and mereantile houses would be pretty sure 
to include Zellerbach’s, wouldn’t he? 

Mr. WHITE.—I refer counsel to the next to the 
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last page, where he will find Zellerbach’s name. 

XQ. 18. (By Mr. TOWNSEND.) Also in the 
Battery street list I notice the omission of the Am- 
erican Biscuit Co. A. Yes. 

XQ. 19. Is that an important house? 

A. 1 think you will find them on the list, as a ma- 
chine user. They use our machine, our Peerless. 

XQ. 20. I don’t see them on the list. I object 
to the answer as not responsive to the question and 
move that it be struck out. I will show that it does 
not appear on the Battery street list as given. 

A. Well, unless it is a typographical error, as I 
stated; I stated that there might be typographical 
errors. 

XQ. 21. I don’t find the name of the Pacific 
Coast Biscuit Co., which is also on Battery street. 
I don’t find that name on the list. 

A. The Pacific Coast? Well, as I say, unless 
she has left it off the list. The house was visited. 
They use our machine. 

XQ. 22. This list may be incorrect, then? 

A. No, the list is correct, as you find it. 

XQ. 23. The list is correct? 

A. ‘The list is correct as it speaks for itself, in 
every particular. It is most emphatically correct. 

XQ. 24. I don’t find any mention there of busi- 
ness houses on Minna street or Tehama street. 

A. TI would not look there for business houses. 

XQ. 25. There are no business houses on Minna 
street using shipping receipts? 

A. Ihave some of them. If vou could give me 
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the names of those, I could tell you what books they 
are using. 

XQ. 26. How about Jessie street? 

A. I have them also there. 

XQ. 27. I am talking about the list there. You 
said that you had a list there of 600 names which are 
all the main business houses in the city of San Fran- 
C1SGO. 

Mr. WHITE.—We object to that as a misstate- 
ment of the witness’ testimony. The witness sim- 
ply stated that this included all the business houses 
of the street. His list does not include all the busi- 
ness houses of San Francisco, and was not intended 
to. 

Mr. TOWNSEND.—Then counsel admits that a 
great many business houses have been omitted? 

Mr. WHITE.—The statement speaks for itself. 

The WITNESS.—Yes. I went over away to 
Folsom and I put every one down that used shipping 
receipts. But, for instance, if a firm fronted on 
Mission street and their store ran back to another 
street—say, for instance, Clementina or some little 
back street—I would put them down on Mission 
street and would not put them down on the other 
streets; for instance, Sloane & Co., they run through. 

XQ. 28. (By Mr. TOWNSEND.) We will ad- 
mit that if a business house faces on Mission street 
and runs through to another street it should only be 
counted on Mission street; that is all right. But, as 
a matter of fact, are there not a great many houses 
that do not have a double frontage, but are on either 
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Clementina or Tehama or Minna or Jessie or Steven- 
son? § 

A. In all those houses you will find them under 
the head of ‘‘Scattering.’”’ All the streets are not 
mentioned there, all the small streets. A number 
are under the head of ‘*Seattering.’’ 

XQ. 29. Do all the business houses use shipping 
receipts in San Francisco in all of the streets you 
have mentioned? 

A. Those not on the main streets will be found 
on the ‘‘Scattering’”’ list—all big houses of any note. 

XQ. 30. Then I notice that there are no North 
Beach business houses. Do they not use shipping 
receipts there? 

A. I have them under the head ‘‘Scattering.’’ 
I have a great many of them. You will find them 
on the list. I could tell you if you mention their 
names. 

XQ. 31. How about the Potrero? 

A. I have them also down there. They most 
likely would come under the head of the Mission dis- 
trict, or the Southern district; George Tay & Co., and 
Carter-Burger and the Pacific Rolling Mills, they all 
appear there. 

XQ. 32. There are big firms using shipping re- 
ceipts in the North Beach and Potrero and the out- 
lying districts and the side streets, and they are 
classified under the head of ‘‘Scattering,’’ are they? 

A. “Scattering,’’ or ‘‘ Adjacent districts,’’ as soon 
as I made them up. Of course I could not survey 
the city. It is a difficult thing to get around when 
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you go out to those swamps. 

XQ. 33. Then this list is incorrect, is it not? 

A. No, it is not incorrect. They are all there, 
though they may not be all there under the heading 
of the streets. They are under the head of ‘‘Scat- 
tering’’ and under the head of different districts, the 
Mission district, for instance. Furthermore, those 
streets are put down there as a general guide to the 
attorneys in the case, or anyone having reference 
to the sheets. 

XQ. 34. I find the name of Murphy, Grant & Co. 
appearing on the Sansome street list, on page 4. I 
also find the name of Murphy, Grant & Co. listed 
under the name ‘‘Scattering,’’ on page 9. Will you 
explain whether that entry is the same one, the same 
people or not—the same persons? 

A. It is a correct entry, though evidently the 
stenographer got it in twice there. 

XQ. 35. One of these names has been duplicated. 

A. Among the 600 maybe one or two has been 
duplicated. 

XQ. 36. Just look, please. 

A. Iwill take your word for it, if you say so. It 
is liable to be. 

XQ. 37. Ifind Murphy, Grant & Co. double-listed 
in this 600. Is that not a fact? 

Mr. WHITE.—The witness has already admitted 
that. Do you want him to admit it two or three 
times? 

Mr. TOWNSEND.—I repeat my previous motion, 
that this exhibit ‘‘C’’ be suppressed, as being, first, 
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improper under the grounds previously stated; sec- 
ond, that it is a false list in that it does not contain a 
fair or anywhere near a complete list of the business 
houses in this city employing shipping receipts, and 
that it in one instance, at least, has a name dupli- 
cated. 

Mr. WHITE.—Intentionally, I presume, for the 
purpose of deceiving and imposing on the Court. Is 
that your position, Mr. Townsend? 

Mr. TOWNSEND.—Counsel is not compelled to fix 
the blame for the error. The effect of the exhibit 
is to be seen by the Court. 

Redirect Examination. 
(By Mr. WHITE.) 

RDQ. 1. As I understand, the word ‘‘Peerless’’ 
in this statement comprises a book similar to exhibit 
14. 

Mr. TOWNSEND.—We object to that as not re- 
direct examination. 

The WITNESS.—Yes, it does. 

RDQ. 2. (By Mr. WHITE.) In making this in- 
vestigation [ understand you canvassed houses along 
certain streets. Am I to understand that this state- 
ment is supposed to cover and include all the busi- 
ness houses in San Francisco wherever they may be 
located, whether out in the Richmond district or the 
Potrero district or along the Barbary Coast, or in 
any other locality of the city other than those streets 
stated in the statement? 

A. We have some under the head of ‘‘Scatter- 
ing,’’ which would take the outlying houses, differ- 
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ent locations, where there would not be enough to 
make a list of it; there would not be enough to make 
it worth while to make a list of it. There might be 
a street where there were one or two houses on it. 

RDQ. 3. This list, however, does not pretend to 
include every business house in San Francisco 
which uses a shipping receipt-book, does it? 

A. No, it is’supposed to be all the principal 
houses in the commercial districts, all the principal 
business houses in the commercial district. 

Recross-examination. 
(By Mr. TOWNSEND.) 

RXQ. 1. Do you consider the classified columns 
of the ordinary city directory a fair index and a rea- 
sonable and proper list of business houses in the 
city? 

Mr. WHITE.—We object to that as not proper 
recross-examination. 

A. As houses doing any shipping at all, I would 
not, by any means, from my experience in that can- 
vass. I was surprised by my experience. I could 
state, if you wish, the different conditions under 
which houses ship, which appear as commercial ship- 
ping houses. 

RXQ. 2. (By Mr. TOWNSEND.) In other 
words, if the city directory classified list showed any 
considerable number of business houses in this city 
in excess of the number given in your list, you would 
consider that classified list wrong? 

A. For instance, a great many only do a local 
business. They don’t do any shipping. A great 
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many ship through Wells-Fargo and by expressmen 
on the corner. A great many borrow shipping re- 
ceipts from neighbors. <A great many ship by dray- 
men, McNab & Smith, and Rode & Co., and such 
teaming concerns supply the shipping receipts. 

RXQ. 3. Then, there are 5,000 business houses 
other than the 600 you have mentioned, that use 
shipping receipts that are furnished by those team- 
sters, and out of that 5,000 you don’t know how 
many use the Peerless machine? 

A. McNab & Smith and Rode and all those team- 
sters which appear in that list there use our ship- 
ping receipts. Any of those 5,000 houses that would 
be shipping continuously and using receipts fur- 
nished by those teamsters would be using our ship- 
ping receipts, and any of those that are shipping by 
Wells-Fargo’s use our shipping receipts. 

RXQ. 4. As a matter of fact, lots of these team- 
sters get a book from the railroad companies, a book 
furnished by the railroad companies, do they not? 

A. Well, I could say that those 5,000 that you 
speak of, if they get shipping receipts from the rail- 
road companies they would appear on that list. 

RXQ. 5. A great many more houses than the 600 
you have mentioned in your list do shipping and use 
shipping receipts, do they not? 

A. Of course, I don’t guarantee this list. 

RXQ. 6. A great many teamsters who do ship- 
ping are not on your list, are they—a great many 
teamsters who furnish receipts to houses who do 
shipping through them? 
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A. None that do any great amount of business. 
All the teamsters that do a large amount of business 
use our shipping receipts; the Morton Delivery Co. 
and the Union Transfer and the Overland Transfer 
—all big teaming concerns and companies use our 
Peerless receipts. Those names are on this List. 
McNab & Smith’s name appears there, and they fur- 
nish a large number of shippers. They all use our 
shipping receipts. 

Redirect Examination. 
(By Mr. WHITE.) 

RDQ. 1. You spoke about ‘‘our shipping re- 
ceipts.’? What are you referring to? 

A. Iam referring to the Peerless when I speak 
of our shipping receipts. 

RDQ. 2. Exhibit No. 14? 

A. Exhibit No. 14. 

RDQ. 3. If you found a commercial house which 
was not using any receipt-book at all, would you in- 
clude the name of that house in this statement? 

A. I would not put them down in that list. If 
they told me ‘‘McNab does my teaming’’ I would 
not put them on my list, as it would appear under 
the name McNab, and they are using our book, ex- 
hibit 14. 

LDQ. So you inserted the name of McNab & 
Smith and other large draying companies who are 
using the Peerless book, in this list, the book which 
is covered by the patent sued on, and you mean to. 
say that the use of them includes the use by the 
various customers that have their shipping done by 
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those large draying firms. 

A. Yes. I only put down the names of the dray- 
ing firms. I didn’t put down the names of the 
houses that did the shipping through those draying 
firms. — 

RDQ. 5. McNab & Smith are using the Peerless 
book, and they furnish it to those various customers, 
then, do they not? 

A. Yes, and the names of those customers do not 
appear on that list as users. 

RDQ. 6. So that when you have included the 
name of McNab & Smith and of other large draying 
concerns in this statement as being users of the 
Peerless book, those names, as a matter of fact, in- 
clude necessarily the various customers who patron- 
ize them, as users of such books, does 1t not? 

Mr. TOWNSEND.—We object to that as leading, 
and not redirect examination, and as a contradiction 
in fact of the exhibit ‘‘C,’’ and of this witness’ pre- 
vious testimony where he stated that he had listed 
all the business houses in this city using shipping 
receipts and have credited them accordingly as to 
the nature of the shipping receipts which they use. 

Mr. WHITE.—The witness has made no such 
statement. He simply stated that he covered cer- 
tain districts. 

RDQ. 7. Is your testimony in regard to McNab 
& Smith correct when applied to various other con- 
cerns doing a drayage business in this city? 

Mr. TOWNSEND.—We make the same objection. 

A. Yes, sir. Also Farnsworth & Ruggles and 


vs. Alexander Levison. 209 


(Testimony of H. E. F. Williams. ) 
the Western Transfer Co., all under the same condi- 
tions as McNab & Smith, using the Peerless, exhibit 
14. | 

RDQ. 8. As I understand it, then, these various 
houses who ship through those drayage firms are all 
furnished with receipts by such firms. Is that cor- 
rect? A. Yes; that is correct. 

Mr. WHITE.—That is all. 


[Testimony of Harry Levison, for Complainant (in 
Rebuttal). | 

Examination-in-chief of HARRY LEVISON, 
called for complainant in rebuttal; sworn. 
(By Mr. WHITE.) 

Q. 1. State your name, age, residence and occu- 
pation. 

A. Harry Levison; age31; I reside at 1570 
Grove; with the Levison Printing Co. 

Q. 2. Your company has been engaged for some 
time in the manufacture and sale of shipping receipt- 


books, has it not? A. It has. 
Q. 3. How long have you been connected with 
such company ? A. Since about 1895. 


Q. 4. During that period have you become famil- 
iar with the various types and styles of shipping re- 
ceipt-books which have been put on the market in 
this city and county? A. Ihave. 

Q. 5. I desire you to briefly give the history of 
these various shipping books that have been put on 
the market and trace the evolution in the art up to 
the present time; and in doing so I will first refer to 
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the shipping receipt-book which I now hand you, 
and ask you to state what character of book the 
same is, and how it is used. 

A. This is a book that was used at the time and 
prior to the time I went into the printing business. 
It has three receipts printed alongside one another, 
on one sheet of paper, and the various sheets bound 
in book form. The manner of using this book was 
by writing the receipt three different times. It is 
a book that I would consider to be the first book used 
for shipping receipts and the most crude book of all. 

Q.6. As LT understand you, in the use of this book 
no carbon is used? 

A. No carbon at all. The receipts are written 
three times. , 

Q.7. So that instead of making one entry in this 
book it was necessary to make three entries in order. 
to get your three receipts. Is that correct? 

x, tas. 

Mr. WHITE.—I offer that book in evidence and 
ask that it be marked Complainant’s Exhibit ‘‘D.”’ 

(So marked.) 

Q. 8. In continuing your description of the de- 
velopment of this particular art I now refer you to 
another book and ask you to describe what the same 
is and how it is used. 

A. This book has the receipts printed on three 
different kinds of paper, that is to say, there is one 
receipt on a yellow sheet, one on a pink or other col- 
ored sheet, and one on a white sheet. This book 
was used by using two pieces of carbon, placing one 
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between the first and second sheet and one between 
the second and third sheet. In writing upon the 
original you obtained your copy on the other two. 
The carbons were loose carbons. 

Mr. WHITE.—I offer this book in evidence and 
ask that it be marked Complainant’s Exhibit ‘‘E.”’ 

Mr. TOWNSEND.—We make the same objection. 

(Marked Complainant’s Exhibit ‘‘E.’’) 

Mr. TOWNSEND.—We make the same objection 
as offered to this book when offered in evidence as 
previously stated when offered for identification, as 
having no bearing on the present issues, unless it is 
offered as showing the prior state of the art. 

Q. 9. (By Mr. WHITE.) I ask you to compare 
Complainant’s Exhibit ‘‘E’’ with Defendant’s Ex- 
hibit No. 14, and ask you to state what advantages 
or disadvantages arise in the use of such exhibit ‘‘H”’ 
as compared with such other exhibits? 

Mr. TOWNSEND.—We object to that as incom- 
petent, irrelevant, and immaterial; not rebuttal, not 
based on any exhibit offered by the defense, and hav- 
ing no bearing on the question here at issue. 

A. ‘This book here, exhibit ‘‘E,’’ was made osten- 
sibly for the purpose of making it easier to get 
your three copies, writing at once and obtaining the 
copies through carbon which was evidently not done 
before. You saved the re-writing of the sheets, as 
was necessary in the other book. In comparing this 
with the book Defendant’s Exhibit 14, the differ- 
ence is that in exhibit 14 the copies are printed on 
one sheet instead of on three sheets, as it is 1n ex- 
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hibit ‘‘li,’’ and that the carbons are bound to the 
book instead of loose carbons as they are in exhibit 
““h.’? In using Defendant’s Exhibit 14 it is not nec- 
essary to handle the carbon, where in using exhibit 
‘‘H)’’ it is necessary to handle two pieces of loose 
carbon. 

Q. 10. (By Mr. WHITE.) State whether or not 
in the use of these books it is objectionable to be com- 
pelled to handle loose carbons? 

A. In using a loose carbon the carbon is very 
often misplaced, that is, placed between the wrong 
sheets or in an improper place for use. Sometimes 
they are not placed in the books straight. Very 
often the carbon is used more than the carbon is 
made for; that is to say, where the carbon is prob- 
ably manufactured to take 40 or 50 copies in the 
course of business, one may use this for 75 or 100 
copies, and thereby obtain indistinct copies. Be- 
sides that, 1t is smutty and dirty in handling. 

Q. 11. Are books of the style disclosed here in 
exhibit ‘‘E’’ on the market—or were they on the 
market at the time that you first became connected 
with the printing business? A. They were. 

Q. 12. Now, continuing your answer regarding 
the development of this art I will refer you to a book 
marked exhibit ‘‘F’’ for purposes of identification, 
and ask you to make the same comparison between 
such book and exhibit 14, covered by the patent in 
suit. 

Mr. TOWNSEND.—We make the same objection 
as previously made. 
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A. This book is similar to the book of exhibit 
‘“B,’? with the exception that in order to make it 
easier to handle the two pieces of loose carbon, the 
corners of the original and duplicate were clipped, 
the duplicate extending a little further than the 
original and the triplicate extending to the full cor- 
ner. In that way it was easier to distinguish the 
original from the duplicate and the duplicate from 
the triplicate, thereby placing the carbon in its 
proper position. This book is also like exhibit ‘‘H,”’ 
used with loose carbons, and necessarily using 2 
pieces of loose carbon, which is a disadvantage, and 
in Defendant’s Exhibit 14 the book is used with a 
earbon attached. 

Q. 18. (By Mr. WHITE.) Was this book which 
has been marked ‘‘F’’ for purposes of identification 
in use at the time that you became connected with 
the printing business? 

A. Yes, this book was in use at that time, and 
judging by the fact that this was gotten up for the 
purpose of making the handling of the carbon easier, 
T imagine that it came into use after the book marked 
excmiont °° 1.7? 

. 14. In other words, this last-mentioned book 
marked ‘‘F’’ has some advantages over the other 
book marked ‘‘H,’’ and for that reason you judge 
that in the development of the art it came after such 
book ‘‘E,’’ as it was a step forward and not back- 
ward; is that correct? A. Ido. 

Mr. WHITE.—We offer this book in evidence and 
ask that it be marked Complainant’s Exhibit ‘‘F.”’ 


214 J. Kitchen Jr. Company 


(Testimony of Harry Levison. ) 

Mr. TOWNSEND.—We object to the introduc- 
tion of exhibit ‘‘ F’’ in evidence, on the same grounds 
as stated to the introduction of exhibit ‘‘K.’’ 

(Marked Complainant’s Exhibit ‘F.’’) 

@. 15. (By Mr. WHITE.) In continuing your 
answer, now reterring to the book marked ‘‘G’’ for 
purposes of identification, I ask you to make the same 
comparison between that book and the previous ex- 
hibits and Defendant’s Exhibit 14. 

Mr. TOWNSEND.—We make the same objection 
to the comparison, aS was previously made. 

A. This book is made by a sheet of yellow paper 
followed by a sheet of thin, transparent paper and 
then a sheet of pink paper. ‘The idea of using the 
transparent paper was to do away with the use of 
two pieces of carbon, as in the previous books, and 
by using a piece of two-faced carbon and placing it 
below, with a thin transparent sheet, a carbon 1m- 
press was obtained on the pink or duplicate sheet 
and also on the reverse side of the transparent sheet. 
The sheet being transparent, permitted it to be seen 
on the carbon side, and thereby obtaining the carbon 
side, and thereby obtaining the carbon impress with 
one impression and using but one piece of carbon. 
It is necessary to use a loose carbon, two-faced, 
where, in Defendant’s Exhibit 14, the carbon is 
bound to the book and does away with the handling 
of the carbon, as is necessary in this exhibit ‘‘G’’ 
for identification. 

Q. 16. (By Mr. WHITE.) In your opinion, did 
the book you have just referred to, marked ‘‘G for 
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purposes of identification’’ follow the preceding ex- 
hibits in the logical development and progress of this 
art? 

A. Jshould so imagine, inasmuch as in the previ- 
ous books it was necessary to handle two pieces of 
loose carbon, and in this book they do away with the 
handling of one piece of carbon, and handle but one 
piece of loose carbon. 

Q. 17. As I understand it, then, in such a receipt 
it is objectionable to be compelled to use loose car- 
bon in these books, and handle the same, and this 
book necessarily therefore is an improvement on the 
preceding book, because in the use of the same you 
are only compelled to handle one piece of carbon in 
place of two pieces of carbon found in these prior 
books. Is that correct? 

Mr. TOWNSEND.—We object to that as leading, 
and also for the reasons previously given. 

A. Itis. 

Mr. WHITE.—I offer this book in evidence and 
ask that it be marked Complainant’s Exhibit ‘‘G.’’ 

Mr. TOWNSEND.—We make the same objection 
to its offer as was made to the offer of the two pre- 
vious exhibits. 

(Marked Complainant’s Exhibit ‘‘G.’’) 

Oo 1s, (by NW PE) ai ienand youre 
book and ask you to state whether or not the same 
was made under your instructions in accordance 
with the book disclosed in the Barlow patent, De- 
fendant’s Exhibit 1. A. It was. 

Q. 19. As I understand it then, this book which 
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I have just handed you correctly represents and em- 
bodies the book disclosed in Defendant’s Exhibit No. 
1, the Barlow patent? ive Lt dees: 

Mr. WHITE.—I offer this book in evidence, and 
ask that it be marked Complainant’s Exhibit ‘‘H.”’ 

(So marked. ) 

Q. 20. And J will ask you to examine the book 
just handed you and marked Complainant’s Exhibit 
‘“H’’ and deseribe it and compare it with Defend- 
ant’s Exhibit 14, being the book covered by the pat- 
ent in suit. 

A. This book is made with the three receipts 
printed on one sheet in the manner described by the 
Barlow patents, and as he describes it and as the 
book was to be used by loose carbon, by the folding 
of the sheets with the loose carbon, this book per- 
mits you to make 3 copies with the one writing. It 
had the advantage, or was supposed to have the ad- 
vantage, over the prior books, inasmuch as_ they 
were handling but one sheet of carbon, it was not 
necessary to have the separate sheets. ‘here were 
considerable differences in opinion as to the advan- 
tages, at that time, but that was what was aimed at. 
The users of this book, to my knowledge, would use 
it with two pieces of carbon, two pieces of loose ear- 
bon, instead of one piece of carbon, as the Barlow 
patent called for, because they found it easier to 
use this book with 2 pieces of loose semi-carbon 
rather than with one piece of full carbon, as he has 
described. The advantage in this book in Defend- 
ant’s Exhibit 14 is a large advantage over this book 
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Complainant’s Exhibit ‘“FT,’’ inasmuch as the piece 
of carbon is bound to the book, and it 1s unnecessary 
to look for or to find the place to put the piece of 
carbon in its proper place. This book, exiiiloits ately 
requires the use of loose carbon, where in Defend- 
ant’s Exhibit 14, the carbon is always in place for 
writing, and the carbon is bound to the book. 

Q. 21. In the manufacture of the Barlow book 
is it possible to predetermine the life of the carbon? 
Or in other words, to predetermine the use to which 
the loose carbon shall be put? 

Mr. TOWNSEND.—We object to that as immate- 
rial. 

A. One can predetermine the life of the carbon, 
but in the using of this Barlow book the user, as a 
rule, pays very little attention to the life of the car- 
bon, using it until it is about worn out, whereas, in 
the manufacture of Defendant’s Exhibit 14 the life 
of the carbon is predetermined, and the carbon be- 
ing bound in its proper place, you will always have 
a fresh carbon. 

Q. 22. (By Mr. WHITE.) As 1 understand it 
then, in the use of the book of the type disclosed in 
Defendant’s Exhibit 14, it is not the judgment of 
the user that determines the life of the carbon, but 
the judgment of the maker of the book. Is that 
correct ? Aga is. 

@. 23. In connection with Complainant’s Exhibit 
‘“H’’ what have you to say in regards to that same 
proposition ? 

A. The life of the carbon is not determined by 
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the manufacturer or maker, but by the user; and he 
very often uses a carbon longer than the life of the 
carbon will permit, and by doing so he obtains an 
indistinct copy. In many eases the fact that there 
is a carbon in the book, and one being in a hurry to 
make out receipts 1s apt to use this carbon or to try 
to use this carbon throughout the entire book, where 
the life of the carbon is not made for that purpose. 
When we first made this book I had in this book two 
pieces of this semi-carbon. I find but one here now. 
It has probably been lost by carrying. That was 
done to show the manner in which the book was be- 
ing used, instead of the manner in which the use of 
the book is called for in the patent. There is but 
one in the book now; there ought to be two. 

@. 24. In continuing your answer to the original 
question regarding the development and growth and 
progress of this art, I now refer you to another re- 
ceipt-book and ask you to describe the same, and 
make the same comparison between it and the De- 
fendant’s Exhibit 14. 

A. This book, according to the statement of the 
paper on the back, was made after the Barlow pat- 
ent. It shows that the effort was to use the Barlow 
book with one piece of full carbon and that that was 
unhandy and awkward, and that it was found to be 
impracticable; that is, that 1t was considered so by 
some people, and in the effort to get the copies, the 
3 copies, more readily, they made a book which con- 
sisted of one piece of thin, transparent paper ex- 
tending along the width of it and a second sheet of 


vs. Alexander Levison. 219 


(Testimony of Harry Levison.) 

yellow paper. A piece of loose carbon was placed 
below the piece of thin, transparent paper, and the 
outer half of the yellow sheet was folded over the 
transparent sheet. By writing upon that outer half 
you obtained a carbon copy on the inner half of the 
yellow sheet and also upon the transparent sheet. 
This book was gotten up with the idea of handling 
one piece of carbon and being able to place 1t more 
readily than in the previous book. But this has the 
same objection as other books; inasmuch as you are 
handling a loose piece of carbon, that carbon is very 
often used longer than it was supposed to be used, 
where, in Defendant’s Exhibit 14, the carbon is at- 
tached to the book and the life is predetermined by 
the manufacturer instead of by the user, as in this 
book. 

Mr. TOWNSEND.—We move that that portion 
of the answer to the last question referring to the 
intention or object of the patentee of the book under 
discussion be stricken out, because it shows that this 
patent was obtained long before the witness was con- 
nected with this business, before he was old enough 
to know anything about it, and is merely his conclu- 
sions as to the objections to the Barlow book; and 
the purposes and advantages of this are merely the 
mere guess of the witness. 

Q. 25. (By Mr. WHITE.) Your answer, Mr. 
Levison, as I understand it, is based upon your pres- 
ent knowledge of this art, and not upon your knowl- 
edge of the art of the year 1890, when counsel says 
you were not old enough to appreciate the advan- 
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tages or disadvantages of these various conditions. 
Is that correct? 

Mr. TOWNSEND.—We object to that as leading 
and irrelevant. 

A. I might say that it 1s based upon my know!l- 
edge of the art now, and also upon common sense. 

Mr. WHITE.—We offer this book in evidence and 
ask that it be marked Complainant’s Exhibit ‘‘T.”’ 

Mr. TOWNSEND.—As showing the state of the 
art there is no objection to the admission of this 
book. 

(Marked Complainant’s Exhibit ‘‘I.’’) 

Q. 26. (By Mr. WHITE.) Continuing your an- 
swer to the original question, I will ask you now to 
refer to the book marked for identification ‘‘K,’’ 
and you can make the same comparison with refer- 
ence to Defendant’s Exhibit 14 and these prior ex- 
hibits to which you have heretofore referred. 

A. This being simply a sheet of yellow paper fol- 
lowed by a thin, transparent sheet and then by an- 
other sheet of paper. The first two sheets are made 
a trifle smaller than the third sheet. ‘his book was 
used by a single piece of two-faced carbon. The rea- 
son for making the third sheet a little larger than 
the 2 first sheets, the 2 preceding sheets, was in order 
to be able to find the proper place for placing the 
loose piece of carbon; whereas in other books, it was 
apt to be misplaced or placed in the wrong set, or 
the wrong division. This book was evidently gotten 
up for the purpose of making it easier to handle the 
loose carbon, and with the idea of being able to make 
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your 3 copies quicker than you could with any of 
the previous books. In Defendant’s Exhibit 14 it 
does away with the handling of a loose carbon, as 
is necessary in this book. The life of the carbon in 
this exhibit ‘‘K’’ must be determined by the user, 
whereas in exhibit No. 14 the life of the carbon is 
predetermined by the manufacturer. 

Q. 27. Can you state about what time this book 
marked ‘‘K’’ first came into the market? 

A. This book came on the market a little prior to 
the time when I went into the business. I see the 
book is marked ‘‘Patented September 6, 1892,’’ so 
that it must have come on the market after any of 
the previous books. 

Mr. WHITE.—I offer the book in evidence and 
ask that it be marked Complainant’s Exhibit ‘‘K.’’ 
(So marked.) 

Q. 28. What means did you say were embodied 
in this exhibit ‘‘IX’”’ for facilitating the handling of 
the carbon and inserting it in the correct place, be- 
tween the proper leaves ? 

A. The first and second sheets were made a trifle 
smaller than the third sheet, the third sheet extend- 
ing beyond the first and second sheets, which was 
easily distinguished and the proper place of placing 
the carbon was easily found. 

Q. 29. The fact that this book does disclose such 
means indicates, does it not, that in prior books on 
the market difficulty was experienced in placing the 
carbon in the requisite place? 

Mr. TOWNSEND.—We object to that as leading, 
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irrelevant and immaterial. 

A. So it would indicate. In fact, the thing 
strived at in all these books was to facilitate the 
handling of the carbons. 

Q. 30. As I understand it, these various books 
had to be handled, the carbons had to be handled by 
reason of their not being attached to the book, but 
being loose. Is that correct? A. It is. 

(At the hour of 12 M. recess was had until 2 P. 
M., when the examination of the witness was re- 
sumed as follows:) 

Q. 31. In continuing your answer to the original 
question regarding the progress of this art, I will ask 
you to refer to a book I now hand you, and request 
that you state whether or not the same is constructed 
in accordance with the drawings and specification 
for the Bengough patent, Defendant’s Exhibit No. 
ie 

Mr. TOWNSEND.—We object to that as leading; 
no foundation having been laid. 

A. Itis. 

Mr. WHIT'E.—I offer this book in evidence and 
ask that it be marked Complainant’s Exhibit ‘‘L.”’ 

(So marked.) 

Q. 32. Please compare Complainant’s Exhibit 
‘*L,’’ with the Peerless book, Defendant’s Exhibit 
No. 14 and the prior exhibit. 

A. The thing aimed at in all the previous books 
was the purpose of getting a triplicate copy with the 
least amount of handling carbons. This particular 
book here is made up with 2 pieces of carbon bound 


vs. Alexander Levison. pe 


(Testimony of Harry Levison.) 

in the center of the book or between a series of sheets 
that extend one-half the length of a series of sheets 
following. The long sheets are folded! in the center 
and placed between the two pieces of carbon, and by 
writing upon the short sheet you obtain a carbon 
impression on the 2 other sheets. The book is 
worked from the center. After the impression is 
made you tear out the 2 sheets in the center of the 
book and leave the carbon in place for the writing 
on the other sheets. I have never seen this book on 
the market, no doubt because it was an awkward 
book to handle. The handling of the two carbons in 
the book appear to me to be even more awkward than 
handling loose carbons. In exhibit 14 there is one 
carbon attached to the book, where in this book 
here there are 2 pieces of carbon attached to the 
book. The fact that the carbon is bound in the cen- 
ter of the book and that you work from the center to 
the outside of the book makes it obvious that when 
you reach the outside edge, the sheets, through being 
such a thickness of stubs between the sheet that you 
write on and the sheet upon which the impression is 
to be taken, that the register is not perfect; and fur- 
thermore, the thickness of the stubs at the binding 
space makes a hollow surface upon which to write; 
therefore the writing would not be as clear; one is 
apt to punch a hole through the sheets with his 
pencil. The register is not likely to be perfect. 
And the fact of binding, confining these two pieces 
of carbon and separating them in order to place 
your sheets in proper position is Just as awkward 
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to handle as to place 2 pieces of loose carbon. In De- 
fendant’s Exhibit 14 of the Peerless book the carbon 
is always in the proper place and need not be 
handled. Another thing about this book is that 
there is Just one set of carbons to bind in the book, 
and if the book is made of any particular thickness, 
why, the carbons are apt to be worn out before you 
reach the end of the book; where, in the book De- 
fendant’s Exhibit 14, the Peerless book, by inter- 
spersing the carbons you can make the book of any 
thickness you want. In this book it is impossible to 
get a good book and make the book as thick as it 
might be required. 

Mr. TOWNSEND.—I move that the answer last 
given be struck out, as not relative to any question 
in issue, and also as in great part a mere guess of the 
witness; also that the claim has nothing whatever 
to say about a plurality of carbons in the plaintiff’s 
patent, the claims all being based on a single series 
of a carbon and record sheet, and the comparison is 
wholly irrelevant and immaterial. 

Q. 33. (By Mr. WHITE.) J hand you a book, 
Mr. Levison, and ask you to state whether or not the 
same is constructed in accordance with the specifica- 
tion and drawings of the Perry patent, Defendant’s 
Exhibit No. 6. A. Itis. | 

Mr. WHITE.—1 offer this book in evidence, and 
ask that it be marked Complainant’s Exhibit ‘‘M.”’ 

(So marked.) 

Q. 34. Now, continuing your answer, I will ask 
you to describe the manner in which this book is con- 
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structed and is used, and compare the same with 
Defendant’s Exhibit No. 14 and the prior books put 
in evidence. 

A. This particular book is also contrived with the 
idea of making the handling of carbon easier than 
the previous patents. While this patent—that is, 
the Perry patent—is not on the book, the patent 1s 
on the manner in which the sheets are printed, and 
it does not provide in the patent that the sheets be 
bound in any particular way. The patent merely 
calls for the transverse printing on the middle copy. 
In order to do this it is necessary to use a transpar- 
ent sheet of paper or a very thin sheet of paper, 
which is not a practical sheet of paper to be used in 
the business world; and you use it by folding the 
middle section over the inner section and then re- 
versing the fold and folding the outer section over 
the middle section. By placing one piece of carbon 
paper which is carbonized on both sides between the 
middle and inner section, you get your three copies 
with the one writing. As I said before, this here 
requires the use of thin paper, which cannot always 
be used in business. The carbon is loose and cannot 
be attached to the book owing to the fact that the 
third copy remains in the book, and it is mpossible 
to bind or attach a piece of carbon to that book. To 
my knowledge I have never seen this book on the 
market, and probably for the reason that it can only 
be used with this thin paper. The defendant’s Ex- 
hibit 14 can be used with any kind of paper of rea- 
sonable thickness, and therefore is adaptable to all 
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business purposes. Defendant’s Exhibit 14 pro- 
vides for a book with the carbon held in place or 
attached to the book. This is with the loose carbon, 
but this merely shows an effort on the part of the 
inventor to provide some means of doing away with 
the handling of several sheets of carbon, but it has 
never been used to my knowledge. 

Q. 35. In using a single loose sheet of carbon 
with this book just referred to, and folding the 3 sec- 
tions of paper in the manner shown in this book, why 
1s 1t necessary to have the paper so thin? 

A. Because they use but one piece of carbon, and 
they place that between the second and third fold. 
The carbon impression is taken on the back of the 
second fold or middle sheet, and the impression must 
be seen through the sheet in order to be read prop- 
erly and read on the right side of the sheet. The 
papers call merely for the printing, call for the tak- 
ing of an impression of the printing on the back of 
the sheet so that it will be seen through on the front. 

Q. 36. I hand you another book, ‘Mr. Levison, 
and ask you to state whether or not such book is con- 
structed in accordance with the Brown patent, De- 
fendant’s Exhibit No. 4. : 

A. This book is made in accordance with the 
design or the drawing shown in the patent. The 
Brown patent is on sheets having apphed upon the 
printed back thereof a surface of non-drying, trans- 
ferable ink, and this particular book is made in that 
way. ‘The idea of the Brown book was to do away 
with the handling of the carbon, and for that reason 
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he printed upon the back of the sheet a non-drying, 
transferable ink, which carried the impression of the 
writing upon the front of it, to the second or third 
sheet, or whichever sheet may be under it. This 
particular book is made in duplicate; but in making 
the Brown book they always made them in triplicate. 
This book was not taken very favorably, inasmuch 
as the back of the paper, being made of this non- 
drying ink, was smutty and dirty and filthy to every- 
thing that it came in contact with, and not only 
smutty and dirty, but it smutted and dirtied the book 
in which it was bound and also smutted and dirtied 
the papers or anything that might be lying about it, 
after it had been detached from the book. 

Mr. TOWNSEND.—My objections are reserved 
until the book is offered in evidence. 

Mr. WHI'TE.—We offer this book in evidence and 
ask that it be marked Complainant’s Exhibit ‘‘N.’’ 

Mr. TOWNSEND.—We object to this exhibit 
‘"N,’’ the so-called Brown book, because the testi- 
mony of the witness shows that it is not a correct 
representation of the Brown book shown in Defend- 
ant’s Exhibit 4; that it is shown by a mere inspec- 
tion of the book and a comparison of the Brown 
patent that the stop-card in the patent is omitted, 
aud the defendant’s testimony on this Brown book 
was directed to the stop-card D, and therefore all 
the evidence on this Brown book, Exhibit ‘‘N,” is 
irrelevant and immaterial, and it is not rebuttal tes- 
timony; and I move that the exhibit be suppressed 
as wholly irrelevant and immaterial, and an impo- 
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sition on the Court. 

Mr. WHITE.—Where is the imposition that you 
insinuate is being practiced upon the Court, Mr. 
Townsend ? 

Mr. TOWNSEND.—I did not mean to say that 
counsel was in anywise responsible. 

Mr. WHITE.—Has the witness stated that this 
book was made in accordance with the Brown pat- 
ent? He has just stated that it was not. 

Mr. TOWNSEND.—It is given as a book repre- 
senting the Brown patent. 

Mr. WHITE.—I know what I am putting it in as. 
I know my own intention. When the time comes I 
will state it to the Court. 

Mr. TOWNSEND.—Furthermore, the witness’ 
testimony has been directed as to what Brown’s 
claims were, and that is wholly a legal question, and 
irrelevant and immaterial. 

(Marked Complainant’s Exhibit ‘‘N.’’) 

Q. 37. (By Mr. WHITE.) As I understand 
you, Mr. Levison, the Brown book as disclosed here 
in Defendant’s Exhibit 4 consists of a series of three 
leaves, the back, or the respective backs of the first 
two leaves of the series being carbonized or provided 
with this non-drying ink, so that anything written 
on the first sheet of the series is transferred by non- 
drying ink on the back of such first leaf to the face 
or upper surface of the second leaf,and then is again 
transferred to the third sheet of the series by the ink 
upon the back of the second sheet of the series? Is 
that correct? 
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Mr. TOWNSEND.—We object to that as leading, 
irrelevant and immaterial, and not rebuttal. 

A. That is the manner in which the book repre- 
sented in the drawing of the Brown patents is made 
up. 

Q. 38. (By Mr. WHITE.) The manner of pre- 
paring sheets in this Brown patent with this non- 
drying ink on the backs of the same is illustrated, is 
it not, in the book marked Complainant’s Exhibit 
any? 7 AS. cis 

Q. 39. So that this feature of the Brown patent 
is correctly shown and illustrated in Complainant’s 
Exhibit ‘“N,’’ is it not? And by that feature I have 
reference to the preparation of the back of the leaf 
for transferring any impression made on its surface 
to the sheet below? A. ‘Ttas: 

Q. 40. Did you ever see on the market a book con- 
structed in accordance with the Exhibit ‘‘N’’? 

Mr. TOWNSEND.—We object to that as irrele- 
vant and immaterial, exhibit “‘N’’ not representing 
any patent in the case. There was no claim ever 
made that it was on the market. I don’t care 
whether it ever was or not. 

Mr. WHITEH.—We claim that it was in use once 
and has been practically discarded because it was 
impracticable, and has been superseded. 

A. Ihave seen this book on the market, and espe- 
cially so, prior to the fire of 1906, when there were 
a few on the market; but since that time, when most 
of the books were destroyed, we find very few of 
these in use anywhere. In fact, in our efforts to ob- 
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tain one of these as a sample of the Brown book, in 
order to place it here as an exhibit, we could only ob- 
tain two samples, and that was after a very diligent 
search. We found but this duplicating book and one 
other triplicating book, but neither one of these two 
books are made in exact accordance with the design 
as shown in the patents, but they both of them show 
the manner in which the non-drying ink is applied 
upon the book. ‘The fact that the book has not been 
used is shown by the fact that we had to make a 
very thorough and diligent search before we could 
find these two books. 

Mr. TOWNSEND.—I move to strike that answer 
out for various reasons, and among others that the 
witness has previously said that this Brown book, 
exhibit ‘‘N,’’ is not made in accordance with the 
patent. 

Q. 41. (By Mr. WHITE.) As I understand it, 
pursuant to the request of your counsel, for purposes 
of this case you endeavored to secure in town a copy 
of the book constructed in accordance with the 
Brown patent, Defendant’s Exhibit 4, and: that not- 
withstanding the diligent search on your part, you 
were unable to find any such book. Is that correct? 

A. That is correct. 

@. 42. And as I further understand the matter, as 
a result of such search you were able to find a book 
which has been introduced in evidence as Complain- 
ant’s Exhibit ‘‘N’’? Is that correct? 

A. ‘That is correct. 

Q. 48. You also referred to another Brown book 
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which you secured by making this effort to find a 
book constructed in accordance with Defendant’s 
Exhibit 4; and I now hand you a book and ask you 
if that is the book to which you have referred ? 

A. This is the book. 

Q. 44. Please describe such book and the manner 
in which it is used. 

A. This particular book is made with a series of 
sheets; first, a sheet of white paper which is fol- 
lowed by a sheet—first a sheet of white paper which 
is printed on the back with this non-drying, trans- 
ferable ink, followed by a sheet of paper which is 
3 times the size of this first sheet and which is 
printed on the inner sheet with the form that is to 
be used. In the middle it is printed with the non- 
drying, transferable ink on one side and on the other 
side with merely an advertisement of the Brown 
book, but it might be blank; and on the outer end 
is the printing of the form. In order to use this 
particuar book it is necessary to take the two outer 
sheets of this, the two outer ends of this end sheet 
and fold them over the third sheet, making the first 
fold from the right to the left and the second fold 
from the left to the right, and writing upon the outer 
sheet. By having the non-drying ink on the back of 
the middle sheet and the 3d sheet, which always has 
this non-drying ink on the back of it, an impression 
is made through the four sheets of paper, and after 
this is done the outer 2 pieces of the long sheet are 
detached from the inner sheet. The middle section 
of the long sheet, which is composed of this non- 
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drying, transferable ink, is detached from the outer 
section and thrown away. The third sheet is de- 
tached from the book as a receipt. It can readily 
be seen that in order to use this book, in addition to 
the objectionable feature of having a smutty, dirty 
sheet to work upon you must handle 4 pieces of 
paper, and that after having used it it is necessary 
to detach one piece of paper that is of no use, but 
simply there to be thrown away. If this particular 
book were to be taken and analyzed, and consid- 
ering this non-drying ink as a carbon, it is really a 
book bound together with a piece of carbon paper be- 
tween either sheet that is written upon; while in 
Defendant’s Exhibit 14 it consists of a sheet with one 
piece of carbon attached to the book which has a 
place for a certain number of sheets, and then when 
that certain number of sheets are used the piece of 
carbon 1s worn out, and there is another carbon there 
to take its place; where in this book it requires a 
piece of carbon between every set, or several pieces 
of carbon, between every set; there it requires only 
on piece of carbon for any number of sets. 

Mr. WHITE.—We offer this book in evidence 
and ask that it be marked Complainant’s Exhibit 
a ee) 

Mr. TOWNSEN'D.—So far as this purports to be 
a representation of the Brown patent its admission 
is objected to. 

Mr. WHITE.—The witness has already explained 
that after the most diligent search in this city he was 
unable to obtain anywhere a book constructed in ac- 
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cordance with the Brown patent. Such a book is 
not on the market. 

Mr. TOWNSEND.—The book in question is 
wholly irrelevant and immaterial as evidence. 

Mr. WHITE.—It is very material. You put in 
the Brown patent as an anticipation of the patent in 
suit. Now, we find that there is no such book on 
the market. 

Mr. TOWNSEND.—Anticipation is not proven 
by what is on the market or what is not on the 
market. The stop-card that was introduced is the 
same stop-card that defendant used in exhibit ‘‘A.’’ 

(The book last offered by counsel for complainant 
is marked Complainant’s Exhibit ‘‘O.”’ 

The WITNESS.—I was Just about to add—I had 
forgotten about the stop-card. In addition to that 
there is a stop-card bound to the outer edge of the 
book, but because every sheet of paper, or almost 
every sheet of paper is carbonized, and that unless 
something were placed between the sheets and in 
proper place, your impression writing on the first 
sheet may be copied on the several sheets and you 
may make several more impressions than are re- 
quired or what are wanted, and thereby destroy or 
prevent the use of some of the future sheets. This 
stop-card is provided, and before the writing can be 
done it is necessary for the user to first find the 
proper place and then to insert the stop-card, and 
then to lay the sheet down and begin to write. It 
can be readily seen, and is most obvious, that to place 
this stop-card in its proper position just as much 
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trouble and just as much work would be necessary 
as would be to place one piece of carbon as has been 
done in many previous books. In the present book, 
or Defendant’s Exhibit 14, it is not necessary to 
place any stop-card or to handle anything whatever 
except the sheet upon which you wish to write. And 
this is the time saving and the labor saving con- 
venience and the advantage of that particular book 
over all other books. 

Q 45. (By Mr. WHITE.) I hand you a book, 
Mr. Levison, and ask you to state whether or not the 
Same is constructed in accordance with Figure 2 of 
the Doughty patent, Defendant’s Exhibit No. 2? 

vee AES 

Q. 46. J ask you to describe this book and com- 
pare it with Defendant’s Exhibit No. 14. 

A. ‘This book is made in a series of sheets which 
are printed so as to permit the folding over of the 
Sheet on the arm, the metal arm. A metal arm of 
some kind is attached to the outer edge of the book, 
and the carbon is attached to the outside or the end 
of the arm. In order to use this book it is necessary 
to take this carbon or this arm upon which lies a 
piece of carbon and to lay this arm over the two 
inner side portions of the sheet, fold the outside por- 
tion of the sheet over the middle portion, and the 
middle portion over the inner portion, folding the 
carbon with it at the same time. After having 
written upon it it is necessary to unfold the sheet, 
throw the arm out of the way' which holds the carbon, 
detach your sheets, the two outer sheets from the 
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inner sheet, lay the inner sheet out of the way, un- 
fold the outer edge of the next succeeding sheet, fold 
your arm back again into position and place your 
carbon in its proper position, then refold the sheet 
as described before. This is a laborious task, en- 
tirely impracticable, and to my knowledge I have 
never seen this book on the market. It is very evi- 
dent that to use this book would require more 
trouble and more work than it would to use or insert 
a dozen pieces of carbon in the entire book. De- 
fendant’s Exhibit 14 does away with this mechanical 
work, does away with this arm and all this extensive 
and extravagant manner with which to hold the car- 
bon to the book. In handling this book of Doughty 
you are required to handle the carbon even more 
than you are required in any of the other books 
while in Defendant’s Exhibit 14 you do not handle 
the carbon at all. In this particular book it is shown 
that there has been an effort on the part of the in- 
ventor to do away with the handling of the carbon, 
but it is very evident that he did not succeed. 

Mr. WHITE.—We offer the book in evidence and 
ask that it be marked Complainant’s Exhibit ‘‘P.’’ 
(So marked. ) 

Q. 47. Can you state whether or not you have 
ever seen such a character of book as Complainant’s 
Exhibit ‘‘P’’ on the market ? | 

A. I have never seen this particular book on the 
market, or a book of that character on the market. 

Q. 48. Did you ever hear of a book of that char- 
acter being on the market? 
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Mr. TOWNSEND.—We make the same objection, 

A. I have never heard of the book being on the 
market. I never knew or heard anything of the 
book at all until I seen these paper patents. 

Q. 49. (By Mr. WHITE.) Now, I hand you an- 
other book, Mr. Levison, and ask you to state 
whether or not the same is constructed in accordance 
with Figure 4 of the Doughty patent, Defendant’s 
Exhibit No. 2? Ay it awe 

Q. 50. In what particular feature does this book 
differ from the preceding exhibit, Complainant’s Ex- 
nto P78? 

A. In this book it provides for the arm being at- 
tached about the middle of the cover, of the back 
cover, and. by attaching a piece of semi-carbon or 
one-side carbon to the book and allowing that to ex- 
tend the length of the inner sheet, and attaching an- 
other piece of one-side carbon to the arm that must 
be thrown into position, you fold the outer edge of 
the sheet over the arm and this one piece of semi- 
carbon and lay the arm and the piece of semi-carbon 
and the sheet over the inner piece of semi-carbon and 
the inner sheet. After this is done then you write 
upon the middle portion of the sheet. After this is 
done then you unfold the arm and the sheet, take the 
sheet off the arm, detach it from the book, and before 
writing must fold the other sheets in the manner 
described. 

Mr. WHITE.—I offer this book in evidence and 
ask that it be marked Complainant’s Exhibit ‘‘Q.’’ 
(So marked. ) 
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Q. 51. In Complainant’s Exhibit “Q,” as I un- 
derstand you, semi-carbons are used instead of the 
single double-carbons which are used in the case of 
Complainant’ Exhibit ‘‘P.’’ Is that correct? 

A. That is correct. 

Q. 52. Did you ever see any such book on the 
market as Complainant’s Exhibit ‘‘Q’’? 

Mr, TOWNSEND.—We object to that as Incom- 
petent and irrelevant. A. I have not. 

Q. 53. (By Mr. WHITE.) Did you ever hear 
of any such book on the market? 

A. No, I never heard of any such book on the 
market. 

Q. 54. If this Complainant’s Exhibit Q’’ had’ 
been on the market in San Francisco, would your 
position with the Levison Printing Co., and your 
connection with that house, put you in a position to 
know about the same? 

Mr. TOWNSEND.—We make the same objection. 

A. Having made a study of manifold books and 
having always had my eyes open for any improve- 
ment in manifold books, if such a book had been any- 
where in or about San Francisco I would no doubt 
have seen it. 

Q. 55. (By Mr. WHITE.) I hand you another 
book, Mr. Levison, and ask you to state whether or 
not the same is constructed in accordance with the 
Abraham’s patent, Defendant’s Exhibit No. 32 

Mr. TOWNSEND.—We object to that as leading. 

A. Itis. 

Mr. WHITE.—We offer this book in evidence and 
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ask that it be marked Complainant’s Exhibit ‘‘R.’’ 
(So marked.) 

Q. 56. Please describe this book. 

A. This book is merely a duplicating book. The 
manner of taking copies is similar to any other 
duplicating book and all other duplication books that 
had been made, or some of the books that had been 
made up in that style. The Abraham patent is 
merely on the form. The fact that it has a perfor- 
ation across the—it has four perforations of the 
sheet. By writing upon the upper sheet twice it 
takes the same two impressions on the lower sheets, 
and as Abraham says, you get four copies, but it is 
necessary to write twice in order to get four copies. 
His patent is more in regard to the form of printing 
than in the manner of binding or attaching or hold- 
ing the carbon in place. In fact, it is merely on a 
duplicate book. 

Q. 57. What is meant by the words or expression 
‘‘to bind’? Or the word ‘‘bound’’ in the art of 
which the various exhibits form a part? 

A. Do you mean to use the word ‘‘bind’’ in the 
art of making these books? I would say that the 
word ‘‘bind’’ means anything that is attached to, that 
is held; in other words, if you would take a diction- 
ary you would find that the definition of the word 
‘‘bind’’ is to confine or restrain or hold by physical 
force or influence of any kind; to be restrained from 
motion or from customary or natural action. There- 
fore anything that is restrained in any manner or by 
any influence is bound. 
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Q. 58. Are there various means used in the art 
for binding the leaves of a book or loose leaves, to- 
gether? And if so, state some of those various 
means? 

A. There are, yes. They can be bound either by 
glue, paste, sewing, stitching, by clamping, by fric- 
tion, or by pressure. Any of those things would 
bind. 

Q. 59. I hand you a device and ask you what the 
same is designated and called by those skilled in the 
art, in this city? 

A. This is called a binder or a magazine binder. 
It is manufactured by James Ready & Brother, 
binders, and loose-leaf systems of New York. 

Q. 60. Is this device designated by that company 
as a binder? A. Itis. 

Mr. WHITE.—We offer this binder in evidence, 
and ask that 1t be marked Complainant’s Exhibit 
eS? 

Mr. TOWNSEND.—Exhibit ‘‘S”’ is objected to as 
irrelevant and immaterial and not nC ape any- 
thing in the case. 

(Marked Complainant’s Exhibit ‘‘S.’’) 

Q. 61. (By Mr. WHITE.) I hand you another 
device, Mr. Levison, and ask you to state what the 
same is and what it is designated in the art, by those 
skilled in the art? 

A. This is the Torsion binder, and is so desig- 
nated by the manufacturer. In fact, on the inside 
cover is a label, placed there by the manufacturer, 
the Barrett Bindery Co. of Chicago. It says on this 
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label that the Torsion binder was patented August 
14, 1906; made only by the Barrett Bindery Co. of 
Chicago. It is a binder used for the holding of 
magazines. Stamped on the outside of the cover it 
says ‘‘Ainslee’s.’’ So it would be presumed that this 
book was made for holding the Ainslee magazines. 

Mr. WHITE.—I offer this binder in evidence and 
ask that it be marked Complainant’s Exhibit ‘‘T.”’ 

Mr. TOWNSEND.—We object to it as irrelevant 
and immaterial, and not representing anything in 
issue. : 

(Marked Complainant’s Exhibit ‘‘T’.’’) 

Mr. WHITE.—By your last objection made, I 
understand that you do not contend that the carbon 
in the Kitchen book is not bound in the book? 

Mr. TOWNSEND.—I don’t understand the point 
of your question. We are not using any temporary 
binders, and have made no claim for the use of any 
such, and have not introduced in evidence any such 
anticipatory matter. We are not holding our carbon 
by any such means. We are not binding our carbon 
in any sense as shown by the testimony of previous 
witnesses. 

Q. 62. (By Mr. WHITE.) I hand you a cata- 
logue of the Barrett Bindery Co. and ask you to state 
whether or not the same discloses various and sundry 
means of binding objects together other than by 
stitching ? 

A. It does. In the very first page of this book it 
heads off with large letters, ‘‘Binders that Bind.”’’ 
And the first one that is put in there is the Torsion, 
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the one that is marked Exhibit ‘‘T.’’ And as you go 
through the book you will find that he shows a binder 
on page 7 which is held by cords, string, through the 
holes in the sheet; while on page 13 he describes a 
book or shows a picture of a book and on the top of it 
it is called a spring back binder. This is evidently 
according to the description, simply a binder which 
holds sheets in place by a spring, clamping at the 
binding place. In other words, the sheets of the 
books are held in place by friction created by a 
spring clamp. 

Mr. TOWNSEND.—We move that the answer be 
struck out, as irrelevant and immaterial, and based 
on hearsay. 

Q. 638. (By Mr. WHITE.) Are you basing your 
answer on hearsay or on what you see in the cata- 
logue which you hold? 

A. Just on the catalogue. Not a word has been 
said to me except what is printed in the book. 

Mr. WHITE.—I offer this catalogue in evidence 
and ask that it be marked Complainant’s Exhibit 
“*U.’? (So marked.) 

Mr. TOWNSEND.—I object to it as irrelevant 
and immaterial. 

Q. 64. (By Mr. WHITE.) In referring to this 
catalogue, you stated you saw a spring binder men- 
tioned therein, and I will hand you a device and ask 
you to state whether or not the same represents such 
spring binder advertised in such catalogue? 

A. It does. It is so labeled on the outside of the 
cover. ‘There is a printed label pasted there by the 
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manufacturer, on which it says ‘‘Barrett Spring 
Book Binder for Magazines and Weeklies, Indispen- 
sible to Libraries, Clubs, and Reading Rooms. Has 
a grip like Death. Made by the Barrett Binding Co. 
of Chicago.”’ 

Mr. WHITE.—I offer that binder in evidence; 
and ask that it be marked Complainant’s Exhibit 
Bu Na 

Mr. TOWNSEND.—We object to it as Incompe- 
tent, irrelevant and immaterial. 

(Marked Complainant’s Exhibit ‘‘V.’’) 

Q. 65. (By Mr. WHITE.) As J understand it, 
My. Levison, such binder marked Complainant’s Ex- 
hibit ‘‘V’’ is advertised and sold under the term 
‘‘Binder’’? Is that correct? ATMs. 

Mr. TOWNSEND.—The further objection is 
made with regard to these various clamp exhibits 
last introduced, in that they are in a different art 
than the art of bookbinding or the art of making up 
books. They pertain simply to devices for holding 
loose leaves, and things of that sort, or magazines 
which are already bound. 

Q. 66. (By Mr. WHITE.) I will ask you to 
compare, Mr. Levison, the means or force used in 
holding and binding the carbon in place in defend- 
ant’s book, Complainant’s Exhibit ‘‘A,’’ with the 
means and force used in this last mentioned binder, 
Complainant’s Exhibit ‘‘V’’? 

A. In Complainant’s Exhibit ‘‘A’’ the carbon is 
forced into the binding space and between the 
stitches of the book, and the friction created by the 
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stitches, or the spring created by the force of these 
stitches, in the binding, holds the carbon in place and 
virtually binds it in place in exactly the same manner 
as the spring in the binder of Complainant’s Exhibit 
“V.’’ Jn this particular exhibit a book or sheet or 
anything that is placed in the binder is held there by 
the friction created by the spring or clamp; while in 
this Complainant’s Exhibit ‘‘A’’ the carbon is held 
in place by the friction created by the thread, bind- 
ing, stitches or anything that holds the sheets to- 
gether, causing friction, which holds the carbon in 
place. And I would consider them bound in the 
spring binder—I would consider the binding to be 
caused in the same manner as it is caused in exhibit 
RN 

Mr. TOWNSEND.—I move that the answer be 
struck out, as the comparison made is wholly irrele- 
vant and immaterial to any question in issue. It is 
merely a question as to whether this book exhibit 
‘‘A,’’ infringes upon complainant’s patent. And I 
don’t believe it is contended by the complainant that 
Exhibit ‘‘V”’ illustrates complainant’s patent. 

Q. 67. (By Mr. WHITE.) I show you another 
device, Mr. Levison, and ask you to state what the 
same is, and what it is designated as by the manu- 
facture of the same ? 

Mr. TOWNSEND.— We make the same objection; 
that it is irrelevant and immaterial. : 

A. This is a binder designated by the manufac- 
turer, as shown by the label pasted on the binder, and 
on which it says ‘‘Wagner’s Free Hand Binder, 
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patented May 22, 1906, August 13, 1907; others pend- 
ing; can be operated by one hand. To open, depress 
the handle with the thumb, at the same time pushing 
in the automatic lock with the forefinger. 'T’o close, 
simply depress handle and it will lock automatically. 
This binder is made in over 40 different sizes. 
Marcus, Ward & Co., Brooklyn, New York. Patents 
protected by the Patent Title & Guarantee Co. of 
New York.”’ In addition to that it has got a leaf 
here, printed on all over it, that this is a free-hand 
binder, ‘‘Wagner’s Free Hand Binder.’’ In using 
this binder the sheets are placed below the clamping 
device, and by simply depressing the handle until it 
is locked, the spring which is on the rod holds the 
binding edge of it in position, and the friction 
created by this spring, the pressure created by this 
spring, holds whatever is in there, or binds it, binds 
them together. 

Mr. WHITE.—I offer this device in evidence, and 
ask that it be marked Complainant’s Exhibit ‘‘W.”’ 

Mr. TOWNSEND.—We object to the offer as ir- 
relevant and immaterial, and representing nothing in 
the case. 

(Marked Complainant’s Exhibit ‘‘W.’’) 

Q. 68. (By Mr. WHITE.) I hand you a ecata- 
logue or circular of Payot, Stratford & Kerr of this 
city, and ask you to state whether or not the same 
discloses various devices and various means for bind- 
ing leaves together other than by stitching ? 

A. It does, ‘as illustrated in there. I see a picture 
and a description of Wagner’s Free Hand Binder, 
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and it specifies that ‘‘This binder holds more sheets 
by three times than any other made.’’ It also illus- 
trates a binder which holds cards and is called the 
‘‘Peerless Card and Lever Binder Case,’’ which 
holds sheets together by pressure. It also mentions 
a few other binders. 

Q. 69. And this device which you have referred 
to as being described in this circular and these other 
devices there described are designated in the circular 
as binders, are they not? A. They are. 

Mr. WHITE.—1 offer this circular in evidence, 
and ask that it be marked Complainant’s Exhibit 
> 

Mr. TOWNSEND.—We make the same objection 
to this offer as was made to the other circulars. And 
the further objection is made to all these so-called 
temporary binders, offered as exhibits, in that they 
are not in the art of manifold books, and they are 
only remotely allied to the art of bookbinding. They 
have no relevancy whatever, to any issue in the 
present case. 

Q. 70. (By Mr. WHITE.) I hand you another 
device, Mr. Levison, and ask you to state what the 
same is, and by what expression the same is desig- 
nated by the manufacturer of it. 

A. This is a binder for cards. There is a paster 
attached to this which says that this is the ‘‘ Peerless 
Patent Scored Cards, made by the John P. Wiggins 
Co., sole manufacturers, Chicago, U. 8. A. These 
cards are trimmed exact size to fit our lever binder 
case.’’ This is a binder that is held together by 
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pressure created by a lever, and is a similar binder 
to the one described in the circular of Payot, Strat- 
ford & Kerr, marked Exhibit ‘‘X.’’ So that this is 
not only called a binder by Wiggins & Company of 
Chicago, but is also called a binder by Payot, Strat- 
ford & Kerr of San Francisco. 

Q. 71. That device was patented in 1899, was it 
not? A. So it says here on this label. 

Mr. WHITE.—I offer that device in evidence, and 
ask that it be marked Complainant’s Exhibit ‘‘ Y.”’ 

Mr. TOWNSEND.—Its admission is objected to 
as irrelevant and immaterial, and also on the ground 
that it is not in the art of bookbinding; not in the art 
of manifolding books, especially. As far as ilus- 
trating the claim is concerned, it shows no more than 
the Doughty patent shows. 

Mr. WHITE.—Do I understand, Mr. Townsend, 
that you admit that the Doughty patent discloses a 
clamp for binding leaves in any book ? 

Mr. TOWNSEND.—The Doughty patent shows 
that the leaves are held, that they are bound as stated 
by the patentee at the bottom of Claim 1, and that the 
specifications ‘‘a’’ are covered by the clamp A’. 
Your little Exhibit ‘‘Y’’ apparently shows the same 
thing, except that your leaves are not bound together, 
but are loosely inserted into the clamp. 

Q. 72. (By Mr. WHITE.) I hand you a eata- 
logue of J. S. McDonald Co. of Chicago, Illinois, and 
ask you to state whether or not this refers to various 
devices in there, as binders, which are adapted to 
hold sheets together by other means than stitching ? 
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Mr. TOWNSEND.—We make the same objection ; 
irrelevant and immaterial; no foundation laid, nor 
the catalogue accounted for. 

A. It does, in a number of cases. On the very 
cover it says ‘‘Gravity Lock Binder.’’ It shows that 
it binds in other ways than by stitching. And 
throughout the book it speaks of different styles of 
binders. 

Mr. WHITE.—I offer this catalogue in evidence, 
and ask that it be marked Complainant’s Exhibit 
“7.”’ (So marked.) 

Q. 73. (By Mr. WHITE.) I hand you another 
device, Mr. Levison, and ask you to state by what 
term the same is designated by the manufacturer 
thereof. 

A. This is designated by a stamp on the inside of 
the cover as ‘‘The Simplex Binder, Makers, James 
R. Ready & Bros., Binders, Files, Loose Leaf 
Systems, 18 Cedar Street, New York.’’ 

Mr. WHITE.—I offer this binder in evidence and 
ask that it be marked Complainant’s Exhibit ‘‘AA.”’ 

Mr. TOWNSEND.—We object to it as irrelevant 
and immaterial and not belonging to the art of mani- 
folding books or bookbinding proper. 

(Marked Complainant’s Exhibit ‘‘AA.’’) 

Q. 74. (By Mr. WHITE.) I show you a eata- 
logue of the Chicago Shipping & Receipt Book Co., 
Mr. Levison, and ask you to state whether or not the 
same discloses various and sundry devices adapted 
for binding leaves together. 

A. It does, several of them; many of them. 
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Q. 75. Are such devices designated in such cata- 
logue by the expression ‘‘Binder?’’ or ‘‘ Binders ?”’ 

A. Some of them are called Lock Binders, some 
of them are called Post Binders, and some of them 
are called Transfer Binders. 

Mr. WHITEH.—I offer this catalogue in evidence 
and ask that it be marked Complainant’s Exhibit 
“BB.” 

Mr. TOWNSEND.—lIts introduction is objected 
to as irrelevant and immaterial, secondary evidence, 
no foundation laid. 

(Marked Complainant’s Exhibit ‘‘BB.’’) 

Q. 76. (By Mr. WHITE.) Do you know where 
these various catalogues were secured, Mr. Levison, 
that have been put in evidence ? 

A. They were secured through circular letters 
sent out by the various manufacturers by these 
houses, without any great effort on our part to get 
these circulars. We got these circulars and cata- 
-o2ues from time to time from these different houses. 

Q. 77. As one familiar with the art and skilled 
in the art involved in this suit, what have you to say 
regarding the meaning of the word ‘‘bound’’? Or 
the words ‘‘to bind’’ in the year 1902, when the pat- 
ent in suit was granted ? 

A. Well, I consider the words ‘‘to bind’’ to mean 
just exactly what Webster’s unabridged dictionary 
would put it. In the art we consider it to mean noth- 
ing else but what the dictionary calls for. Anything 
that is held together in any manner is bound, whether 
it be held by friction, clamped, by stitches, glue, 
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paste, or anything whatever. As long as it is re- 
strained from moving about or from natural move- 
ment, it is bound. In fact, the word ‘‘bind’’ means 
to attach, to hold, to confine, to restrain, and so on. 

Q. 78. In the ordinary and everyday use of a 
book constructed like Complainant’s Exhibit ‘‘A”’ 
would the carbon be held or bound in place so that 
it would not become misplaced or fall out of the book ? 

Mr. TOWNSEND.—We object to that as leading. 

A. No, sir; it cannot fall out of the book. We 
consider it bound to the book, held to the book. In 
fact, if I had to make that book in our shop I would 
have to go, in order to get that book made, to the 
bookbinder and he would bind the book, and in bind- 
ing the book he would have to attach and keep the 
earbon in the binding space, as shown in that par- 
ticular book. 

Q. 79. (By Mr. WHITE.) Can you state what 
the purpose is of attaching the carbon in this book, 
Complainant’s Exhibit ‘‘A,’’ to a piece of cardboard, 
and cutting out places in such cardboard, as shown 
here? 

A. As near as I can see, it is that unless this piece 
of cardboard be cut in that manner it would be 
stitched to the back, and that the reason for doing 
that is that this here should slip alongside of the 
stitching, and instead of this being bound in the book 
when the book was made, it would be bound to the 
book after it had been made. 

Q. 80. Do you know what requirements there are 
in the city and county of San Francisco in regards to 
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triplicating receipt-books purchased by the city, or 
contemplated being purchased by the city, for the 
coming fiscal year? 

Mr. TOWNSEND.—We object to that as irrele- 
vant and immaterial, and not rebuttal. 

A. It calls for books consisting, as described here, 
of pads with suitable backs, having covers with suit- 
able stop-card and four pieces of double-carbon 
paper bound in or to the pad, the carbon paper ar- 
ranged to allow the folding over of the sheet, and tak- 
ing two copies at one writing, etc. 

Q. 81. (By Mr. WHITE.) In answering my 
question to what document did you refer? 

A. I referred to the schedule of estimated yearly 
supplies of books required by the various depart- 
ments and offices and officers of the city and county 
of San Francisco during the fiscal year commencing 
July 1, 1909, and ending June 30, 1910. 

Q. 82. As I understand it, then, the city and 
county of San Francisco can only accept bids for 
books having carbons attached to the same. Is that 
correct? 

A. According to the schedule here such is the re- 
quest. 

Q. 83. By whose authority is this document or 
schedule which you have just referred to issued ? 

A. As I understand it, this is issued by the Print- 
ing Committee of the Board of Supervisors, the 
prices to be placed in these spaces here, and addressed 
to the Honorable Board of Supervisors of the City 
and County of San Francisco. 
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Mr. WHITE.—Take the witness. 
Cross-examination. 
(By Mr. TOWNSEND.) 

XQ. 1. You are connected with the Levison Com- 
pany, are you not, the defendant ? 

A. Yes, 

XQ. 2. You are interested in this company ? 

A. Iam a stockholder. 

XQ. 3. You are therefore interested in this suit, 
then, in the outcome of this suit? A. Yes. 

XQ. 4. You read a few moments ago from the 
specifications for fee-books, quoting that the carbon 
paper is to be bound in or attached to the pad. Are 
all books which have carbons attached to the pad 
considered bound books, in your opinion ? 

A. They are. 

XQ. 5. You also stated, I believe, that as long as 
a carbon cannot fall out of the book it 1s bound in the 
book, from your statement that you made awhile 
ago? 

A. Anything that cannot be moved about is 
bound. 

XQ. 6. You stated that as long as the carbon 
could not fall out of the book it was bound in the 
book ? A. Bound in the book. 

XQ. 7. You recognize exhibit ‘‘P,’’ the Doughty 
model, as a manifold book, do you not? 

A. Ido. 

XQ. 8. And as a triplicating book, do you not? 

A. I do. 

XQ. 9. Cannot the carbon fall out of that book ? 
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A. Not if you consider that arm to be a portion 
of the book, it could not fall out of the book. 

XQ. 10. How do you consider that arm? 

A. I would say that the arm was attached to the 
cover of the book. In other words, I would say that 
the arm was bound to the cover of the book, and that 
the carbon was bound to the arm, or attached to the 
arm, or held to the arm. 

XQ. 11. Then you would consider that a bound 
carbon ? 

A. I would say that that carbon was bound to the 
arm, held. 

XQ. 12. This exhibit ‘‘P,’’ Mr. Levison, contains 
a double-faced carbon, does it not? 

A. It does. 

XQ. 13. This exhibit ‘‘P”’ of the Doughty patent 
contains a plurality of carbons, does 1t not—exhibit 


““P,’’ the Doughty book? A. It does. 
XQ. 14. It hasa cardboard back, has it not, to 
which the arms are attached ? A. It has. 


XQ. 15. And the record sheets in the Doughty 
,00k outside the stubs are divided into three substan- 
tially equal separable parts, are they not? 

A. They are. 

XQ. 16. And the carbon sheet of the Doughty ex- 
tends the width of 2 of said parts, does 1t not? 

A. After it is laid over the sheet it extends the 
width of 2 of them, not before. 

XQ. 17. The recording sheets having stubs to 
which they are attached along lines of perforations? 

A. I would say that the recording sheet is not at- 
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tached to a stub along lines of perforation, but that 
the recording sheet can be separated into 3 parts 
along lines of perforation. 

XQ. 18. I call your attention to the Doughty 
patent. You stated that this exhibit ‘‘P’’ was an 
exact representation of the Doughty patent, Figure 
2? 1a) 18 

XQ. 19. And in this Doughty patent it has the 
clamp that you have shown in exhibit ‘“‘P”’ and it 
shows means of perforations, c, just outside the 
clamp ? 

A. Iwill say that in the figure 1 it does not show 
a perforation just outside the clamp, but in figure 2 
it does. The reason for that is, that as described in 
his patent here, it says that ‘‘The triplicate, which 
latter can be retained in the book or removed as de- 
sired.”? Now, to retain it in the book the perfora- 
tion is not there, but if it were removed the perfora- 
tion would be there. 

XQ. 20. You say that in figure 2 the perforations 
are shown outside the clamp. 

A. In figure 2, but not in figure 1. 

XQ. 21. I understood you to testify on your di- 
rect examination that exhibit ‘‘P’’ was and is a repre- 
sentation of figure 2. 

A. I may have said that, but I think I said it was 
a representation of Figure 1. 

XQ. 22. The testimony will speak for itself. 

A. Imay have said it was an exact representation 
of figure 2, inasmuch as I may have overlooked that 
small perforation marked ec. 
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XQ. 23. If this refers to Figure 2 then your per- 
forations in the stub were there? 

A. The only change that would be necessary in 
order to make that represent Figure 2 instead of 
Figure 1 would be a perforation just outside the 
spring binding portion. 

XQ. 24. No mention has been made of the spring, 
so that is immaterial, or the clamp, either. But if 
this is a correct representation of Figure 2, then 
these record sheets show stubs to which they are at- 
tached along lines of perforations. Is that not true? 

As Higurve 2? Wes. 
| XQ. 25. And these stubs are bound to the back, 
according to your definition ? 

I titenmeare, ny ec: 

XQ. 26. And the carbon sheet is also bound to 
the back? A. It is bound to the cover. 

XQ. 27. The backing, as shown there? 

A. Binding to the back, I would say, I mean not 
the binding to the back; I mean the cover. 

XQ. 28. And they are all bound together with 
stubs and carbons to form a book? 

A. Yes, it all forms a book; yes. I will say for 
your benefit that the patentee of that book is trying 
to get at the proposition of binding a carbon to a 
book, so that it could be easily handled, but that he 
has got a very awkward manner of binding the car- 
bon to the book, and a very awkward manner of 
handling the carbon. 

XQ. 29. I will take this in another way. We 
have here the carbon sheets extending the width of 
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the parts of the record sheets, except the outermost, 
have we not? 

A. When you lay your carbon down, when you 
place your carbon in position, it extends the width of 
two, except the outermost. 

XQ. 30. And we also have in this Doughty Ex- 
hibit ‘‘P’’ a plurality of recording sheets, each re- 
cording sheet outside of the stub being divided into 
a plurality of not less than three of separable parts 
joined along lines of perforations? You have stated 
that; each part being not greater than the part next 
it on the side toward the stub; is that not true? 

A. Yes. 

Redirect Examination. 
(By Mr. WHITE.) 

RDQ. 1. In Defendant’s Exhibit 14, being the 
book covered by the patent in suit, state whether or 
not one edge of the carbon is bound with the stubs of 
the various sheets in the book. A. It is. 

RDQ. 2. State whether or not in this book, Com- 
plainant’s Exhibit 1, the carbon or one edge of the 
carbon is bound together with the stubs of the various 
sheets of the book. A. It is not. 

Mr. WHITE.—That is all. 

(Testimony closed.) 
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United States of America, 
State and Northern District of California, 
City and County of San Francisco,—ss. 


I hereby certify, that the foregoing depositions 
were taken in pursuance of the notices hereunto an- 
nexed, at the place stated in the captions of said 
depositions, and upon the days set forth in said 
depositions, in my presence and in the presence of 
counsel for the respective parties to the cause in said 
caption entitled. That previous to giving their tes- 
timony the said witnesses were by me duly sworn to 
tell the truth, the whole truth and nothing but the 
truth in said cause. That said depositions were 
taken down in shorthand writing and transcribed by 
Brainard C. Brown, in pursuance of stipulation of 
counsel; that the reading and signing of said deposi- 
tions were, by stipulation of the respective counsel, 
waived; and that I have retained said depositions for 
the purpose of delivering the same with my own hand 
to the Court for which they were taken. 

Accompanying said depositions and forming part 
thereof are the several exhibits introduced in evi- 
dence therewith and referred to and specified there- 
in, 

I further certify, that I am not attorney nor of 
counsel for any of the parties to said cause, nor in 
any way interested in the event thereof. 
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In witness whereof, I have hereunto set my hand 
this 29th day of June, 1909. 
E. H. HEACOCK, 
Examiner in Chancery, U. 8. Circuit Court, Ninth 
Judicial Circuit, Northern District of Cali- 
fornia. 
[Endorsed]: Published and Filed Sept. 8th, 1909. 
Southard Hoffman, Clerk. By J. A. Schaertzer, 
Deputy Clerk. 


At a stated term, to wit, the July term, A. D. 1910, 
of the Circuit Court of the United States of 
America, of the Ninth. Judicial Circuit, in and 
for the Northern District of California, held at 
the courtroom in the City and County of San 
Francisco, on Monday, the 1st day of August, 
in the year of our Lord, one thousand nine hun- 
dred and. ten. Present: The Honorable WILL- 
TAM C. VAN FLEET, District Judge. 

No. 14,772. 

ALEXANDER LEVISON 

VS. 
J. KITCHEN JR. COMPANY. 


Order for Entry of Interlocutory Decree. 
This cause heretofore submitted to the Court being 
now fully considered and the Court having rendered 
its oral opinion thereon, it was ordered, in accord- 
ance therewith, that an interlocutory decree in favor 
of complainant, be signed, filed and entered, with 
reference to the Master for an accounting. 
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In the Cirewt Court of the United States, Ninth 
Judicial Circuit, Northern District of Cali- 


fornia. 
Hon. W. C. VAN FLEET, Judge. 
No. 14,772. 
ALEXANDER LEVISON, 
Complainant, 
VS. 
J. KITCHEN JR. COMPANY, 
Defendant. 


Oral Opinion. 
Monday, August 1st, 1910. 
Appearances: 
JOHN H. MILLER, WILLIAM K. WHITE, 
for Complainant. 
CHARLES TOWNSEND, for Defendant. 

THE COURT (Orally). In the case of Alexander 
Levison vs. J. Kitchen Jr. Company, I requested 
counsel in the case to be here this morning that I 
might announce my conclusions. I have given the 
case very careful consideration and reviewed the evi- 
dence thoroughly, and I have reached the conclusion 
that the decree must go in favor of the complainant 
and a reference had to the Master to ascertain the 
damages. 

The bill is one for the infringement of letters pat- 
ent for what is called a manifold book,—used by ex- 
press and commercial houses where it is necessary to 
have more than one copy of a receipt. The defenses 
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are want of invention, growing out of anticipation ; 
the validity of the patent as a reissue; and further 
that there is no infringement. 

As to the defense of want of invention by reason 
of anticipation, it appears that prior history of the 
art is made up of a large number of devices thereto- 
fore patented wherein it is disclosed that it has been 
the aim, object and desire of those interested for a 
great many years, a quarter of a century perhaps, 
to attain some simple device by which in manifold 
books of this character the use of carbon paper may 
be had under conditions which would avoid the nec- 
essity of handling it and having it in loose sheets, 
as it had existed for a great many years, because of 
its unpleasant nature and the inconvenience. The 
patent of the complainant covers such a device. It 
is one which covers a manifold book where the car- 
bon paper is attached by binding in with the sheets 
of the book to the book itself; a certain number of 
recording sheets, such as would by estimation and 
experience exhaust the life of one sheet of carbon are 
put in the book, and the sheet of carbon bound in; 
then a like number of recording sheets are put in 
with another sheet of carbon, and in that way a book 
of any number of desired recording sheets is made. 
It appears from an examination of the prior art that 
this is not the first time that a device has been in- 
vented whereby the carbon paper is bound in the 
book, but it does disclose very clearly to my mind, 
and without any conflict of a substantial character 
in the evidence, that this is the first instance in which 
a practicable device of this character has been in- 
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vented; and of course it is well established that a de- 
vice that is of a practical and successful character 
cannot be anticipated by one that is not, although it 
may include all of the elements that may appear in 
the successful device. It is very strenuously urged, 
however, that it does appear that the change by which 
the success in this device is brought about is a per- 
fectly simple and obvious one, growing out of the art 
as it theretofore existed. I am entirely unable to co- 
incide with this view. The simplicity of the change 
is not the test of its patentability; its simplicity is 
not the test of its obviousness. It is well established 
that, in order to determine whether a thing is so 
obvious that by an inspection of the prior art the 
skilled artisan could have evolved the device which 
is the subject of the patent without the intervention 
of the inventive faculty, other things than its mere 
simplicity must be regarded. Simplicity, it is aptly 
said, is of high value in mechanics, and especially in 
the inventive art, and in itself is no objection to pat- 
entability. Arguments of that sort have ever been 
used against the employment of the inventive faculty. 
The determinative factor is, what has been accom- 
plished as shown by the result of the patented device 
in the way of a successful attainment of the purpose 
that is shown to have been sought. It is a very 
usual defense in instances of improvement patents 
or secondary patents as they are termed, where the 
art has any previous history, to base a defense upon 
the claim of simplicity and obvious anticipation 
through the existing art; but it 1s not a defense that 
is favored; it is one that the courts regard rather 
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jealously, and they will examine carefully the results 
obtained to see if in fact the apparent simplicity and 
obviousness, which very frequently strikes one when 
a thing has been accomplished, is not due to the em- 
ployment of the inventive faculty ; and that, as I say, 
is to be determined largely from the successful opera- 
tion of the device and what it accomplishes. 

The history of this art shows that, although there 
had been at least two previous devices patented 
wherein the carbon was bound into the book, neither 
one of those was a practicable device. That is par- 
ticularly true of the Doughty patent, where there 
was a device by which the carbon was bound in the 
middle of the book and by a cumbersome and com- 
plicated arrangement the carbon could be used by 
folding over the sheets first on one side and then on 
the other; but that was proven and shown very. 
clearly to my mind to be entirely impracticable and 
was not a success and has practically gone out of 
existence. The other device, the Bengough patent, 
is not to my mind in any sense an anticipation of the 
present one. It was a very cumbersome arrange- 
ment whereby the carbon was attached to the book 
by a wire frame, was not bound into the book in any 
proper sense at all; it was merely attached to it, and 
when the book was opened to be prepared for use, by 
throwing this framework over it would put this car- 
bon in a position where the recording sheets could 
be folded upon it, and thereby a manifold register 
made. An inspection of these two devices, that is 
the Doughty device and the Bengough device, tends 
to satisfy me as much perhaps as any other thing 
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in the case that the idea of the complainant in creat: 
ing his device was not obvious; that it was merely 
one of those happy thoughts which came to him by 
some sort of inspiration and brought about success 
out of what had been previously comparative fail- 
ure; and this, as heretofore indicated, is always 
potent evidence of invention. J am therefore fully 
satisfied in my own mind that so far as the defense 
of anticipation is concerned, it is wholly unsustained 
by the record. 

As to the defense of invalidity through reissue, I 
do not think that there is anything of substance in 
that defense. The statute very clearly provides for 
instances in which a reissue may be had, growing out 
of accident or inadvertence or omission to fully state 
in the claims of the original patent the invention 
that the patent really covers. You cannot expand 
your invention but you can expand and correct your 
claims so as to avail yourself of the invention that 
is covered by the patent; and that is all that was 
done in this instance. The reissue was had within 
15 or 16 days after the original patent. That is, the 
application for reissue was had within a very few 
days, and J think that the record shows that the re- 
issue was had within a short time after the original 
patent was issued; so that I'am satisfied that the ap- 
plication for a reissue was strictly within the limi- 
tation of the statute, which would show good faith, 
and that the application itself discloses that it was 
one of those instances which was clearly within the 
provisions of the statute authorizing a reissue under 
the circumstances. IJ am therefore satisfied, as sug- 
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gested, that there is nothing in that defense. 

The only remaining defense is, as indicated, that 
there really is no infringement by the device of the 
defendant, and that is based largely upon the theory 
that by reason of the prior art the claims of the com- 
plainant’s patent are so restricted in their construc- 
tion that they must be confined to a device proceed- 
ing precisely upon the lines of that described in the 
patent; in other words, that the patent 1s not en- 
titled to the doctrine of equivalents. The argument 
largely proceeds along the line that the patent is to 
be so narrowed in its construction by the prior art 
that it is not entitled to the doctrine of equivalents, 
and that inasmuch as the defendant’s device is to be 
differentiated from that of the complainant, it can- 
not operate as an infringement. ‘The doctrine, or 
rather what was supposed to be the doctrine for some 
years under the decisions of the Supreme Court, that 
pioneer or primary inventions only are entitled to 
invoke, in their protection, the doctrine of equiva- 
lents, has been entirely exploded, and that Court has 
decided definitely and finally in the Paper Bag 
Patent case, so called, 210 U.S. 405, that that Court 
never did announce any such doctrine, under its de- 
cislons when properly interpreted. The rule is, as 
declared in the Paper Bag case, that a secondary or 
improvement patent, equally with a primary patent 
is to have a fair and reasonable construction, and 
is entitled to the protection of the doctrine of equiv- 
alents to the extent that it shows a substantial im- 
provement in the art; it is not, of course, entitled to 
the broad application of the doctrine equally with 
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a ploneer or primary patent, but it is entitled to 
the application of that doctrine to the extent that 
its claims, fairly and justly construed, will so entitle 
it. Now, applying that doctrine, it seems to me, 
under the evidence in this case, and in view of the 
high and successful character of the device of the 
defendant, and where the infringement is by a device 
so palpably the equivalent of that called for in the 
complainant's patent, that there can be no question 
that 1t should be entitled to the protection of that 
principle. The defendant’s device is this: the book 
is practically of the same character in its general 
make-up as that of the complainant, and of course 
as to this there is no claim of novelty. The carbon 
is not bound in with the binding of the book; it is 
attached to a piece of rigid cardboard, so cut as to 
leave certain points on the external edge; the book 
itself is bound by staples and in such manner that 
the leaves may be separated at any point, and the 
carbon, through the use of this rigid piece of card- 
board, may have those points firmly inserted so that 
they will enter on each side of these staples and 
thereby the carbon is securely held in place; so that, 
as was illustrated at the argument, you can pick the 
book up and handle it in any way and the carbon 
still remains firmly in place. I am entirely satisfied 
in my mind that this is the equivalent of binding it 
in the book at the printer’s or at the bindery. It 
would not seem to make any difference how the car- 
bon is secured so long as it is firmly attached. The 
novelty of the device of the complainant is in its 
having solved the idea of having a fixed carbon so 
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arranged that it makes a practicable and successfully 
operating book, and the patent does not pretend to 
confine it to the one form. Of course the claim uses 
the term ‘‘bound in,’’ but the patentee does not ui- 
dertake to confine himself to the manner in which it 
shall be bound; it simply provides for the binding of 
the carbon in the book. Supposing that defendant 
had had his carbons arranged with this patent paste 
or mucilage attachment such as we often see, where 
you can dampen or wet it with a sponge and attach 
it to anything; you could take any book in the world 
that I have ever seen and if that carbon was so ar- 
ranged you could lift those leaves and stick or paste 
it at the inner edge and it would be as perfectly 
bound in that book as any leaf of the book. The fact 
is you often see such insertions of illustrations in 
books; they are not bound or sewed in with the 
leaves of the book, but they are inserted through the 
book in their proper places by the use of paste or 
mucilage or other adhesive material, and they are 
bound in the book just as effectually as though they 
were sewed in; and so here it seems to me that it is 
the purest evasion and attempt to get around the 
device of the complainant by adopting a means of 
securing precisely the same end by what to my mind 
must be held as in all material respects an equivalent 
method; and that cannot be allowed. As intimated, 
IT have no doubt from the evidence in the case that 
the invention of the plaintiff’s device was of such 
material character that entitles it to a substantial 
application of the doctrine of equivalents; and under 
that doctrine the defendant’s device is clearly an in- 


266 J. Kitchen Jr. Company 
vasion of his rights and an infringement. 

These, expressed in a very crude and general way, 
are the reasons that have affected me in reaching the 
conclusion that the decree in the case must go for the 
complainant, and that a reference be had to the Mas- 
ter to determine the damages. 

[Endorsed]: Filed August Ist, 1910. Southard 


Hoffman, Clerk. By J. A. Schaertzer, Deputy 
Clerk. 


In the Circuit Court of the Umted States for the 
Northern District of California, Ninth Circuit. 


No. 14,772. 


ALEXANDER LEVISON, 
Complainant, 
VS. 
J. KITCHEN JR. CO., 
Defendant. 


Ata stated term, to wit, the July T'erm, of the above- 
entitled court, held at the courtroom thereof in 
the City and County of San Francisco, State of 
California, on the eighth day of August, A. D. 
1910,—Present, Honorable WILLIAM C. VAN 
FLEET, District Judge, presiding: 

Interlocutory Decree. 

This cause having heretofore come on regularly 
to be heard upon the pleadings and proofs docu- 
mentary and oral taken and submitted in the case, 
and being of record therein, the complainant being 
represented by Messrs. Miller & White, and the de- 
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fendant by Charles E. Townsend, Hsq., and the cause 
having been duly argued and submitted to the Court 
for its consideration and decision, and the Court 
being now fully advised in the premises, it is OR- 
DERED, ADJUDGED AND DECREED as fol- 
lows: 

That the defendant was and is a corporation or- 
ganized and existing as alleged in the bill of com- 
plaint herein. 

That the letters patent sued on herein, to wit, 
United States Reissued Letters Patent No. 12,005, 
issued on Julv 1, 1902, to Alexander Levison, com- 
plainant herein, for Improvements in Manifold 
Books, are, so far as Claims 3, 4 and 5 thereof are 
concerned (said Claims 3, 4 and 5 being the only 
claims thereof charged to have been infringed by the 
defendant, and, therefore, the only claims considered 
by the Court), in all respects good and valid in law; 
that said Alexander Levison was the original and 
first inventor of the inventions described and claimed 
in said reissued letters patent; that ever since the 
issuance of said reissued letters patent to him, as 
aforesaid, complainant has been and still is the sole 
and exclusive owner of the same, together with all 
claims, demands and causes of action for the past in- 
fringement thereof; that since the issuance of said 
reissued letters patent and within six years prior to 
the commencement of this suit, the defendant here- 
in, without the license or consent of complainant, 
within the Northern District of California, has in- 
fringed upon said Claims 3, 4 and 5 of said reissued 
letters patent No. 12,005 by making, using and sell- 
ing manifold books containing and embodying the 
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inventions respectively claimed and patented in and 
by said Claims 3, 4 and 5 and each of them. 

And it is further ORDERED, ADJUDGED AND 
DECREED that the defendant J. Kitchen Jr. Co., 
its officers, agents, servants, attorneys, workmen 
and employees, be and they are hereby perpetually 
enjoined and restrained from further making, using’ 
or selling any manifold books containing or embody- 
ing the inventions respectively claimed and patented 
in and by said Claims 3, 4 and 5 of said reissued let- 
ters patent, or any of them, and from further in- 
fringing upon said Claims 3, 4 and 5 of said reissued 
letters patent, and each of them. 

And it is further ORDERED, ADJUDGED AND 
DECREED that the complainant recover of the de- 
fendant the damages which complainant has suffered, 
together with the gains, profits and advantages which 
the defendant has realized from and by reason of its 
infringement aforesaid. 

For the purpose of stating the account of the 
gains, profits and advantages by the said defendant 
received, or which have arisen or accrued to defend- 
ant from infringing the said exclusive rights of com- 
plainant, by the manufacture, use and sale of said 
patented inventions, and for ascertaining the dam- 
ages suffered by the complainant thereby, it is OR- 
DERED, ADJUDGED AND DECREED that this 
cause be and is hereby referred to H. M. Wright, 
Esq., Master in Chancery of this court, to ascertain, 
take, state and report to the Court an account of the 
said gains, profits and advantages by the said defend- 
ant had, received, arisen or accrued, and all damages 
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by the said complainant sustained by reason of the 
said infringement, and that the complainant on such 
accounting have the right to cause an examination of 
the officers of the said defendant ore tenus, or other- 
wise, and also the production of its books, vouchers 
and documents, and that the said officers of the de- 
fendant attend for such purpose before the Master 
from time to time as such Master shall direct. 

And it is further ORDERED, ADJUDGED AND 
DECREED that the complainant do have and recover 
of the defendant its costs and disbursements in this 
suit taxed by the clerk at the sum of —-——— dol- 
lars. 

Dated August 8th, 1910. 

WM. C. VAN FLEET, 
Judge. 

[Endorsed]: Filed and entered August 8th, 1910. 

Southard Hoffman, Clerk. 


In the Umted States Circuit Court for the Ninth Cir- 
cuit, Northern District of California. 
IN EQUITY—No. 14,772. 
ALEXANDER LEVISON, 
Complainant, 

VS. 

J. KITCHEN JR. CoO., 
Respondent. 


Petition for Order Allowing Appeal. 
J. IKitchen Jr. Co., respondent in the above-entitled 
cause, conceiving itself aggrieved by the final order 
and decree filed and entered on the 8th day of Au- 
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gust, 1910, in pursuance of the decretal order of 
August 1, 1910, in the above-entitled cause, whereby 
infringement and accounting in favor of complain- 
ant and against defendant was ordered, adjudged 
and decreed, as prayed for in the Bill of Complaint 
in said cause in the case, Charles EK. Townsend, Hsq., 
solicitor and counsel for respondent, petitions said 
Court for an order allowing respondent, J. Kitchen 
Jr. Co., to prosecute an appeal from said final order 
and decree, and the Honorable, the United States Cir- 
cuit Court of Appeals for the Ninth Circuit under 
and according to the laws of the United States in 
that behalf made and provided; and also that an or- 
der be made fixing the amount of security which 
defendant, J. Kitchen Jr. Co., shall give and furnish 
upon such appeal, and that upon giving such secur- 
ity all further proceedings in this court be suspended 
and stayed until the determination of said appeal by 
said United States Circuit Court of Appeals for the 
Ninth Circuit, and your petitioner will ever pray. 
CHAS. E. TOWNSEND, 
Solicitor for Respondent. 


[Endorsed]: Filed Aug. 12,1910. Southard Hoff- 
man, Clerk. By J. A. Schaertzer, Deputy Clerk. 
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In the United States Cirewt Court of Appeals in the 
Ninth Cirewt in the Northern District of Cal- 
fornia. 


J. KITCHEN JR. CO., 
Appellant, 
VS. 
ALEXANDER LEVISON, 
Appellee. 
Assignment of Errors. 


Now comes J. Kitchen Jr. Co., respondent in the 
cause in the court below, entitled ‘‘ Alexander Levi- 
son, Complainant, vs. J. Kitchen Jr. Co., Respona- 
ent,’’ No. 14,772, in the Circuit Court of the United 
States for the Northern District of California, and 
appellant herein, by Charles EK. Townsend, Esq., its 
solicitor and counsel, and says that in the record 
and proceedings in the said cause in the said court 
below there is manifest error, and it particularly 
specifies the following as the errors upon which it 
will rely and which it will urge upon its appeal in 
the above-entitled cause: 

1. That the Circuit Court of the United States 
for the Northern District of California erred in hold- 
ing that the claims of complainant’s patent, and es- 
pecially Claims 3, 4 and 5 sued on, were, or any of 
them, valid. 

2. That the Circuit Court of the United States 
for the Northern District of California erred in 
holding that the claims of complainant’s patent, and 
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especially the claims sued on, were not each and all 
anticipated by the prior art. 

3. That the Circuit Court of the United States 
for the Northern District of California erred in hold- 
ing that complainant’s patent, with especial refer- 
ence to the claims sued on, presented patentable 
novelty in view of the Barlow, or Doughty, or Abra- 
hams patents. 

4. That the Circuit Court of the United States 
for the Northern District of California erred in hold- 
ing that the claims of complainant’s patent sued on, 
or either of them, represented a patentable inven- 
tion. 

). That the Circuit Court of the United States 
for the Northern District of California erred in 
holding that complainant’s patent was not void as a 
reissue. 

6. That the Circuit Court of the United States 
for the Northern District of California erred in hold- 
ing that complainant’s patent, and especially the 
claims sued on, and each of them, or any of them, 
were entitled to a liberal construction and applica- 
tion of the doctrine of mechanical equivalents. 

7. That the Circuit Court of the United States 
for the Northern District of California erred in 
holding, in view of the prior art, that the defendant’s 
device did not represent a distinct, different and 
independent invention from complainant’s. 

8. That the Circuit Court of the United States 
for the Northern District of California erred in hold- 
ing that the loose carbon of appellant was the equiva- 
lent of the bound carbon of complainant appellee. 
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9. That the Circuit Court of the United States 
for the Northern District of California erred in hold- 
ing that complainant’s patent was infringed. 

10. That the Circuit Court of the United States 
for the Northern District of California erred in - 
enjoining the respondent. 

11. That the Circuit Court of the United States 
for the Northern District of California erred in 
sustaining the bill of complaint. 

In order that the foregoing assignments of errors 
may be and appear of record, the appellant presents 
the same to the Court, and prays that such disposi- 
tion be made thereof as in accordance with the law 
and the statutes of the United States in such cases 
made and provided. 

All of which is respectfully submitted. 

CHAS. E. TOWNSEND, 
Solicitor for Appellant. 


[Endorsed]: Filed Aug. 12, 1910. Southard 
Hoffman, Clerk. By J. A. Schaertzer, Deputy 
Clerk. 


In the Umted States Circuit Court for the Ninth 
Circuit, Northern District of California. 
IN EQUITY—No. 14,772. 
ALEXANDER LEVISON, 
Complainant, 
VS. 


J. KITCHEN JR. CO., 
Respondent. 
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Order Allowing Appeal. 

On motion of Charles E. Townsend, Esq., solicitor 
and counsel for J. Kitchen Jr. Co., respondent, in 
the above-entitled cause, it is ordered that the appeal 
to the United States Circuit Court of Appeals for 
the Ninth Circuit from the final order and decree 
filed and entered herein to wit, on the 8th day of 
August, 1910, be and the same hereby is allowed; 
that the transcript of the record, testimony, exhibits, 
and all proceedings herein be forthwith transmitted 
to the United States Circuit Court of Appeals for 
the Ninth Circuit upon said respondent, J. Kitchen 
Jr. Co., giving a bond in the sum of Five Hundred 
($500.00) Dollars and all further proceedings in 
this Court be suspended and stayed until the deter- 
mination of said appeal by the said United States 
Circuit Court of Appeals for the Ninth Circuit. 

WM. C. VAN FLEET, 
Judge. 
[Endorsed]: Filed Aug. 12, 1910. Southard 


Hoffman, Clerk. By J. A. Schaertzer, Deputy 
Clerk. 


In the Umted States Circwt Court for the Ninth 
Circuit, Northern District of Calsfornia. 
IN EQUITY—No. 14,772. 
ALEXANDER LEVISON, 
Complainant, 
VS. 
J. KITCHEN JR. CoO., 
Respondent. 
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Order Allowing Withdrawal of Original Exhibits. 


On motion of Charles E. Townsend, Esq., solicitor 
and counsel for J. Kitchen Jr. Co., respondent, and 
good cause appearing therefor, it is by the Court 
now ordered: 

That all of the exhibits in the above-entitled case, 
both complainant’s exhibits and respondent’s ex- 
hibits, including models, drawings, copies of patents, 
etc., and which are impracticable to have copied or 
duplicated, be and hereby are allowed to be with- 
drawn from the files of the Court in this case and 
transmitted by the Clerk of this Court to the United 
States Circuit Court of Appeals for the Ninth Cir- 
cuit as a part of the record upon appeal for the 
respondent herein to said Circuit Court of Appeals; 
said original exhibits to be returned to the files of this 
Court upon the determination of said appeal by said 
Circuit Court of Appeals. 

WM. C. VAN FLEET, 
Judge. 
[Endorsed]: Filed Aug. 12, 1910. Southard 


Hoffman, Clerk. By J. A. Schaertzer, Deputy 
Clerk. 
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AMERICAN BONDING COMPANY OF BALTI- 
MORE, 
HOME OFFICE: BALTIMORE, MD. 


In the United States Circwt Court for the Ninth 
Circuit, Northern District of California. 


IN EQUITY. 


ALEXANDER LEVISON, 
Complainant, 
VS. 
J. KITCHEN JR. CO., 
Respondent. 
Bond on Appeal No. 14,772. 

iknow All Men By These Presents, that the under- 
signed J. Kitchen Jr. Co. of the City and County of 
San Francisco, State of California, the appellant 
herein, as principal, and the American Bonding 
Company, of Baltimore, a corporation organized 
under the laws of the State of Maryland, and duly 
licensed to transact its business in the State of Calli- 
fornia, as surety, are held and firmly bound unto the 
above-named appellee, Alexander Levison, in the 
sum of five hundred and 00/100 dollars ($500.00), 
lawful money of the United States of America, to 
be paid to said appellee, his heirs and assigns, to 
which payment, well and truly to be made, we bind 
ourselves, our heirs, executors, administrators and 
successors, jointly and severally, firmly by these 
presents. 

The condition of the above obligation is such, that 
whereas, said appellant has taken an appeal to the 
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United States Circuit Court of Appeals for the 9th 
Cireuit, to reverse the final order and decree 
rendered and entered by the Circuit Court of the 
United States, 9th Judicial Circuit, in and for the 
Northern District of California, in the case entitled 
Alexander Levison vs. J. Kitchen Jr. Co., No. 14,772, 
which said final order and decree was rendered and 
entered in said Circuit Court on the 8th day of Au- 
gust, 1910, being a day in March term, of said Cir- 
cuit Court, and an appeal allowed superseding said 
decree. 

Now, therefore, if the above-named appellant shall 
prosecute sid appeal to effect, and answer all dam- 
ages and costs, if it shall fail to make good its plea, 
then this obligation shall be void, otherwise to re- 
main in full force and effect. 

In witness whereof, the seal and signature of said 
principal is hereto affixed and the corporate name 
of the said surety is hereto affixed and attested by its 
duly authorized officer at San Francisco, California, 
this twelfth day of August, 1910. 

[Seal John Kitchen Co. ] 
JOHN KITCHEN JR. CO. 
By JOHN KITCHEN, JR., 
Pres. 
[Seal American Bonding Co.] | 
AMERICAN BONDING COMPANY OF 
BALTIMORE, 
By JOY LICHTENSTEIN, 
Agent and Attorney in Fact. 

Approved this 12th day of August, 1910. 

WM. C. VAN FLERT, 
Judge. 
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[Endorsed]: Filed Aug. 12, 1910. Southard 
Hoffman, Clerk. By J. A. Schaertzer, Deputy 
Clerk. 


[Certificate of Clerk U. S. Circuit Court to Record 
on Appeal. | 


In the Circuit Court of the Umted States, Nonth 
Judicial Circuit, Northern District of Calrfor- 


nia. 
No. 14,772. 
ALEXANDER LEVISON, 
Complainant, 
VS. 
J. KITCHEN JR. 'CO., 
Defendant. 


1, Southard Hoffman, Clerk of the Circuit Court 
of the United States of America, of the Ninth Judi- 
cial Circuit, in and for the Northern District of 
California, do hereby certify the foregoing two hun- 
dred and twenty-eight pages, numbered from 1 to 
228, inclusive, to be a full, true and correct copy of 
the record and proceedings in the above-entitled 
cause, excepting therefrom the following original 
exhibits, viz.: Complainant’s Exhibits ‘‘A,’’ ‘‘B,”’ 
~,”’ a) Ages” pec eg 3G," Or 77 ee ae CaS alae 
° eh”? ee Oe aos ea On sch) BE on ee 
“Ue me coy? SNe coy ie (hg and 
‘‘BB,”’ and Defendant’s Exhibits Nos. 1, 2, 3, 4, 5, 
6, 7, 8, 9, 10, 11, 12, 13 and 14 (which by order of 
Court are allowed to be withdrawn and transmitted 
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herewith as a part of this record), and that the same 
constitutes the record on appeal to the United States 
Circuit Court of Appeals, for the Ninth Circuit. 

I further certify that the cost of the foregoing 
Transcript of Record on appeal is $135.20; that the 
said amount was paid by Charles E. Townsend, 
solicitor for defendant, and that the original cita- 
tion issued in said cause is hereto annexed. 

In testimony whereof, I have hereunto set my 
hand, and affixed the seal of said Circuit Court, this 
Sth day of September, A. D. 1910. 

[Seal] SOUTHARD HOFFMAN, 
Clerk of the Circuit Court of the United States, 

Ninth Judicial Circuit, Northern District of 
California. 


[Citation (Original). ] 
UNITED STATES OF AMERICA,—-ss. 
The President of the United States, to Alexander 
Levison, Greeting: 

You are hereby cited and admonished to be and 
appear at a United States Circuit Court of Appeals, 
for the Ninth Circuit, to be holden at the city of 
San Francisco, in the State of California, on the 
10th day of September, 1910, being within thirty 
days from the date hereof, pursuant to an order 
allowing appeal filed in the Clerk’s office of the Cir- 
cuit Court of the United States, for the Northern 
District of California, wherein J. Kitchen Jr. Co. 
is appellant, and you are appellee, to show cause, if 
any there be, why the Interlocutory Decree rendered 
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against the said appellant, as in the said order allow- 
ing appeal mentioned, should not be corrected, and 
why speedy justice should not be done to the parties 
in that behalf. 

Witness, the Honorable WILLIAM C. VAN 
FLEET, United States District Judge for the 
Northern District of California, this 15th day of 
August, A. D. 1910. 

WM. C. VAN FLEET, 
United States District Judge. 


Service of within Citation, by copy, admitted this 
15th day of August, A. D. 1910. 
MILLER & WHITH, 
Attorney for Alexander Levison. 


| Endorsed]: No. 14,772. In the Cireuit Court of 
the United States for the Ninth Circuit, Northern 
District of California. Alexander Levison vs. J. 
Kitchen Jr. Co. Citation. Filed August 17th, 1910. 
Southard Hoffman, Clerk. By J. A. Schaertzer, 
Deputy Clerk. 


[Endorsed]: No. 1900. United States Circuit 
Court of Appeals for the Ninth Circuit. J. Kitchen 
Jr. Company (a Corporation), Appellant, vs. Alex- 
ander Levison, Appellee. Transcript of Record. 
Upon Appeal from the United States Circuit Court 
for the Northern District of California. 

Filed September 8, 1910. 

F. D. MONCKTON, 
Clerk. 
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Complainant’s Exhibit ‘‘B.’’ 


[Endorsed]: 712,005. A. lLevison, Manifold 
Books. Reissued July 1st, 1902. No. 14,772. In 
U.S. Circuit Court, Northern District of California. 
Alex. Levison vs. J. Kitchen Jr. Co. Complainant’s 
Exhibit ‘‘B.”’ E. H. H., Examiner. Filed Nov. 23, 
1909. Southard Hoffman, Clerk. By W. B. Mal- 
ing, Deputy Clerk. 

Case No. 1900. U. 8. Circuit Court of Appeals 
for the Ninth Circuit. Complainant’s Exhibit ‘‘B.’’ 
Received Sep. 8, 1910. F. D. Monckton, Clerk. 
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No. 12,005 Reissued July 1, 1902. 
A. LEVISON. 


MANIFOLD BOOK. 


(Application filed Mar. 13, 1902.) 
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ATTORNEY. 


| UNnrtrep STATES 


PATENT OFFICE. 


ALEXANDER LEVISON, OF SAN FRANCISCO, CALIFORNIA. 


MANIFOLD-BOOK. 


a 


SPECIFICATION. forming part of Reissued Letters Patent No, 12,008, dated July 1, 1902. 
Original No. 694,103, dated February 25, 1902, | Application for relseua filed March 23,1902. Serial Ho.98,113. 


To all wiom tt may concern: . 
Be it known that I, ALEXANDER LEVISON, 


a citizen of the United States, residing at San. 


Francisco, in the county of San Francisco and 

s State of California, have invented certain 

new and useful Improvements in Manifold- 

Books, of which the following is a specifica- 

tion. . 

My invention relates to an improvéd mani- 

so fold receipt and record book for mercantile, 
railway, express, or other business uses. 

The object of my invention is to provide a 

book of this character which shall be conven- 


ient in use, economical inthe number of car- 


rs bons required, which shall give secure pre- 
tection against alterations and forgeries, and 
the sheets of which can be readily and con- 
veniently placed on record after the impres- 
sion has been taken. os 
My invention therefore rasides in the novel 
construction, combination, and arrangement 
of parts for the above ends hereinafter fally 
specified, and particularly pointed out in the 
claims. _ . 
25 Intheaccompanying drawings, Figurelisa 
perspective view of one of my improved mani- 
fold-booksbeforeuse. Fig. 2isa similar view 
showing the position when folded for use; 
and Fig. 3 is a perspective view of the book, 
a number of sheets being turned. up and the 
book being broken away to show a, cardboard 
backing and carbon-paper. | : ; 
Referring to the drawings, it will be seen 
that my improved manifold-book is formed 
in sections, each section comprising in order, 
first,.a carbon-sheet 1, of about two-thirds the 
width of the book, then below said carbon- 
sheet 1 a number of sheets 2, of ordinary.pa- 
per, the full width of the book; then a sheet 3 
of hard thick cardboard. Each record-sheet 
outside thestub 7 isdivided intothreesubstan- 
tially equal parts by vertical lines of perfora- 
tions4. said parts having suitable printed mat- 
ter 5 and blank lines 6, whereon toinscribe the 
4§ desired record. The carbon-sheets 1 are of 
sufficient width to extend over two of said 
, parts, while the cardboard backing 3 occu- 
i pies the width of the inner parts only of the 
sheets above it. The record-sheets and the 
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§¢ cardboard backings are attached to stubs 7 
along lines of perforations 8, so that they can 


be readily detached from said stubs, and said | 


stubs.and one side of each earbon-sheet are’ 
all bound together to form a book. 

In use the record-shest is first folded on the 
outer line of perforations 4, s0 as to cover 
about one-half of the carbon-sheet, and it is 
then folded in the same direction on the second 
line of perforations, so that the carbon is now 
folded inside of the record-sheet, as shown 
in Fig. 2. The record will now be written 
upon what was the back of the middle por- 
tion of the sheet when it was flat and unfoid- 
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ed, which will now, however, have come to 


the top. The carbon-sheot is double or car- 
bonized on both sides, so that a copy of the 
record will be made upon each of the two ter- 
minal parts of the sheet. Also an inverted 
or backhanded copy of the writing will be 
formed upon the back of each part, except 7e 
the inner one. This latter feature gives ad- 
ditional security against subsequent altera- 
tion of the record, since it is difficult to erase 
and rewrite both the original and the reverse 
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copy. ” ao oO 
The use of the cardboard backing is to pro- 
vide a hard substance to form a smooth writ- 
ing-surface and siso to protect the carbon- 
paper and sheets below it from receiving an 
impression written upon a sheet above said 
backing. The inner edge of the inner part of 
the record-sheet is punched with two holes 9 
to facilitate the filing of said part. | 
It has been already stated that, the: three 
separable parts of each recording-sheet are 


‘substantially equal. They are not exactly 


equal, since it is preferable to provide the 


‘innermost part with an unprinted additional 


space or margin next the stub through which 
are punehed the holes 9 to facilitate the fil- 
ing of said part. Moreover, if is. better to 


leave a small space between the edge of the. 


sheet when folded and the line of perforations | 
8, as this renders it easier to fold the parts. 
With this exception the separable parts of 95 
each recording-sheet are of the same size and — 
in general will contain identical printed mat- 
ter thereon. 

The advantages of the above construction 
are that any kind of paper can be used for 
the record-sheets, and the construction does 
not require any transparent paper. The car- 
bon naturally falls into the position for use 
for the next record-sheet when one record- 
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sheet has been removed and the record-sheet | double carbon-sheet,and a plurality of record- 


is very readily folded in the désired manner, 
the fold being twice in the same direction. 
The device is economical of carbon-paper. 

The cardboard backings are an important 
feature of my invention, since they permit a 
large number of sheets to.be bound into.a 
book with a small number of carbons with- 
out any danger of transmitting an impres- 
sion from one sheet to another sheet. -They 
are readily removable by means of the lines 
of perforations when all the sheets above 
them have been used. 5 

I claim— | | 

1. A manifold-book composed'of sections, 
each section comprising in order a double 
carbon-sheet, aplurality of recording-sheets, 
and a cardboard backing, the record-sheéts 
outside the stubs being divided into threé 
substantially equal separable parts, the car- 
bon - sheets extending the width of :two: of 
said parts, and. the cardboard backing’ ex- 
tending the width of ohe of said parts, said 
recording-sheets and .bsckings having stubs 
to which they ate attached alang lines of per- 
forations, said stubs and one side of each 
carbon-sheet being all bound together to form 
a book, substantially as described. 

2. A manifold-book comprising in order a 
double carbon-sheet, a plurality of recording- 
sheets, and a cardboard backing, the record- 
sheets outside the stubs being divided into 


three substantially equal separable parts,. 


and the carbon-sheet extending the width of 
two of said parts, said recording-sheets hav- 
ing stubs to which they are attached along 


lines of perforations, said stubs and one side. 


of the carbon-sheet and backing being all 
bound togethet to form a book, substantially 
as described. 

3. A manifold-book comprising in order a 


ing-sheets, the record-sheets outside thestubs 
being divided into three substantially equal 


‘separable parts, and the carbon-sheet extend- 


ing the width of two of said parts, said re- 
cording-sheets having stubs to which they 


are attached along lines of perforations, said 


stubs and one side of the carbon-sheet being 
all bound together to form a book, substan- 
tially.as described. 3 

4. A manifold-book comprising in order a 
double carbon-sheet, and a plurality of re- 
cording-sheets, each of said sheets outside 


‘| the stubs being divided into a plurality, not 
‘less than three, of substantially equal sepa- 


fable parts, and the carbon-sheet extending 
the width of said parts except the outermost, 
said recording-sheets having’stubs to which 
they are attached along lines of perforations, 
said stubs and one side of the carbon-sheet 
being all bound together to form a book, sub- 
stantially as described. 

5.- A inanifold-book comprising in order a 
double carbon-sheet, and a plurality of re- 
cording-sheets, éach recording-sheet outside 
the stub being divided into a plurality not 
less than’ three of separable parts joined 
along linesof perforations, each part being not 
greater than the part next it on the side to- 
ward the stub,.and the carbon-sheet extend- 
ing the width of the whole of said parts ex- 
cept the outermost, said recording-sheet hav- 
ing stubs to which they are attached along 


‘lines of perforations, said stubs and one side 


of the carbon-sheet being alt bound together 
to form a book, substantially as described. 
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South San Francisco Packing Co. ............... 
Semnyamricbace CO. 0... ...65 «4.5 0s ease oe 
HOS eT CO, «40s as ox wel Oe oe Seeece em ee 
pa We SIMON. 5s. 5 <0 So hw. a ares 45 sl Se See ee a 
BO tener Ome One. a. .xcaur ss 44 eo ene ecee ee ie 
WMrIMAMMMISTIOS, oc asa. ols aleueicae $5 64-bit ares 
PMOOTEMOUSE CO: si .c5.6 see eee eens besa ey awe os 
TDG STE TCH UOT Oo a a a eer 

me. die Boyle ... si. cse ees e ees er her ee age 
Western Wire Equipment Co. .................. 
Mistinian Carre Co. 2... 2... c ecb eee seen weees 


Davis St. 
Miarsind) Bageart Co. ....... 060. cc eee secs eeeee 
lctmanm EeCyWOMAN < 24.5.6 ...5-00G0 ese eeee eas 
Wivamcovich Troboek .... 2.0.5... eee c ee cee ues 
MEMEOLC TT aC OROSV iiss Geeky +s d05 o's aun oe «ade ee 
Portucuese Commercial Co. .......... 602205005: 
COWAMEMROS. ci 4s ed acdsee cen u eee ahd denne wanmeues 
WO OCW nk ese s od wm avegn 2k oe ee 

UO Cec ey UG. 6 scan Sess eee een vs asbaneoeeeeeue 
aoc, Prodmee Co... 0. 2c cea hee Se gee esas 
i, Wit 0. a als ws ge ly gk oe 
MVeisell @ Baker 2.2... oc cee ence eee ees 
RGD EGO. . 2. ns oot e Pea eee eee 
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: = 8 
= is = S 
G & Se 
py a a] a 
Haas, Cop iu tio cee eee eee 1 
MeNab @ Sinith . 22)... eee 1 
Repsold G20: .4:.505.qne eee ee 1 
Drumm St. 
Otzen-& Comes. 2 a ee eee 1 
We. A. (PIMINe LS, a oe ee ee ae 1 
eracobaerk SiC litem. ts eaten ee oy eee 1 
Dunbar Wa arrise 7 eee nee ae ee 1 
SOMES So HATO CR terre oe stead Aik a. oes Sara are eee 1 
Schultz. W Hunsen gee saan. so ence eee 1 
15650 015723 ae mS ery er eee aren tet 1 
321 19 16 8 
Moca LOU W ALC moc ee oe. oe eed nln ee oel 19 163 
Messrs. Garcia & Maggini Co. .................. 1 
Witter CO. nese sakes a ee oe ee 1 
Bvielsbank & ©0462 0.¢. Moe: .o. ad eee 1 
igrris, Roder & Wetherbee ........:...-.. eee 1 
California Fruit Canners Assn. ................ 1 
MOGI 40. sive eeevue en nel $e4 6 eee 1 
PPoeris TOS) <.¢1nsde ba Poked eae eee 1 
Minsian, Grimes & Miller :..4.24... 229 eee 1 
DS OER) lee Oe SPI Cnn i es il 
Merb anes 4 $5.5. ae ee eee 1 
South of Folsom St., West of Third St. 
Gre Wc ber Con ss ae St ee ee co ee 1 
nen, olden @) ©0.. 101 ae. ae eee i 
Great Western Meat Co. ......3..0.0......2..85 1 
Geom lt. “Croley: 2 aor, ee ee 1 
eo. Lhompson” ose os a 1 
Winsor Patent Terra Cotta Works .............. 1 
Van Arsdale Harris Lumber Co. ................ 1 
ehouse Hardware Co... 05-45... < os sane cee I 
Winton Cransier Co... meee es ss es ee 1 
Mehnlorstiaaily CO. seit ss « os sts es 1 
=) H. Piammon Innmbers@o. 5... . 2.9.66. ak tae, 1 
Ocean Shore Iron Works ................22000. 1 


Rulofsen Metal Works ................0.00.00. 1 
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DrtbneneSexton ........c.ceocecbieesecessee. ‘1 
marl W@umwomige Co... 6c ccc aes ce eee ene 1 
@alitormia Saw Works ...........:00-0cee0eee a 
Ne, OM OMIMACT cose oak vas sean bee ee ech eeea ee 1 
iiegiam Vater Co. 2... cone ec ccs e nea douse 

Wate eG CO. 6... cee ns eee Ses be eyap ee bed 1 
ID: Now, Weallter & Co. .. 0.62... cede genase 1 
Iliommess Lime CO. 2.0... ccc ee eee eee tees ces 1 
TROIS OTRO, ois es id ec dle vb oe Bee aoe ees 1 
Hvedwmood Ionmber Co. .......0. 0000s eee eie ees 1 
Ms aTsAR CO, gees ccc et eae ee ee ee nen 1 
vralivomme Ome, 2... 6c. c. sce pees seve wae ees 1 
WUT OC Cie ha 1 
lemoemme Wurniture Co, .....5.2.0. ccc ce cae cena 1 
Milwaukee Furniture Co. ........... 0.2.00 cae iL 
Standard Wall Paper Co. ............ 000000008 1 
WWineivaliemoteel (Co, 2.6. cc ee eens ce eee eee eee 1 
PMR OCP. ons chek wd da os Oe ee ee ee 1 
YRS tn cone a rire gneR ren cer crMrr aeee, 

Lansing Wheelbarrow Co. .............000 eee 1 
American Electrical Novelty Co. ............... 1 
Palle ating CO, .......-5 seb nea ce eee een auwes 

Aicccem ier Wewy OO. dans hee ben ci estate See 1 
Nie tmicdmian & CO... sac ke rai se ecate saws cee. 1 
Riestetm wsasket Co, 2.....-6 ese cece sees vebeae cd 1 
(Ome CHO MMCh! ..<d.6 06s os bus Mew seen cae eed 1 
WPecme Ou & Lead Co. .........0 0... e eee ene 1 
po" Morashan Oyster Co. .........00.-0 0000 1 
Pewee Gaps OO. so css aussie sce wee nsec eee 1 
Western Asbestos Magnesia Co. ........... ae 

RIMCHC TOMO, . .atwewstnd . oss so hlbw ca ce eee 1 
Sumeet Weather Co. ....... 0.0 ccc ewe nnecetnes 1 
Enterprise Paper Box Factory Co. ............ 1 
PCM Gs. We... oA ee ean eee 

California Artistic Metal & Wire Co. ............ 1 
WN. Ks ‘Daas Machime Works ..................5. 

Western Art Metal Works ..........0.00..00005 il 
Imattek WH Co. 2... wane eee. er os 6 1 
CO: 5 vs nw &: . Ss oc eee eee 1 
een. WVater CO. ...g.. see. ence ae de cee ween 
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Winsor Pottery Co. ..2..2 ee ee eee :. 
Aetna Mille... .... ccGese ee ere 
Pacific Buteher SupplyaComec es ee 1 
Lamson Cash & Parcel Express ..............46. 1 
scovel tron: Store Con anne eee ee 
California Art Glasse@0m eee oe 
uaicins 6 Aeyburay fds sev ecer en caren renee ch er eae 
Oe... Nelsimr << eaayee cena tape eee eens ee ieee 
Sterno, Wurnitunes COmas enn ee, eee 1 
Royal Worcester Corset Co. ...........0 2c cece 1 
380 
MLOEMi LOR WAGs «crc eeemmiauerte es 055) «ks oa eee 380 
Mission St. 
ee), George ShoevCo. 2.64.2 6 iss os eee 1 
PXPATINICE CO. 224 400+ ea der ec aod puloa ss ene 1 
DVmesker RAY 256.05): eee eeee ade s.s oe ee 1 
Golden Gate Yeast Co... i... 254524 sbe008 nese 1 
Berger Manufacturing Co. .............0.00000 1 
Mim VIGO oa cs ioe Gewe teow oe « enn eee 1 
Biiders: supply Co... «1. iadue.d cae eee 1 
MMM OUT ING cas aos ace 4 w suena Ga Gea ee en ee 1 
Wem lsaONte g's san oceans opie ones so eee 1 
Bie Kell: “COs. uusdes awe cece gece aeen eee 1 
Consolidated Electric Appliance Co. ............ 1 
ienawed el SCO. s 0. soe ee ee ee eee 1 
MUlPO TMG.) sas slate swisshc acer aaa eee 1 
oui tLerbert CO. <i veri. cue tone nen eee 1 
Woe Waucet Co. G4 a. eee eee en eee 1] 
fepeaoh Wamp Co. teacetuce, aso eee oS cee 1 
2, (Cie Genes ts 3 Cee 1 
‘li kai GP rnPere meer ne: 6 5 cere 3 5 0 
iffommean RObImMSOn. -\ 3c. seme ee eae eee 1 
Waliformia Casket Co) (4.0655 .6.55.0.+04+6 see 1 
MUOETES NiO (CO sane ae baer te: Sie ec oe eee 1 
SMe STORY hada eee ee oe oa. nes ae 1 
iudianapolis Furniture Co... ,....<..-.s..ss005 it 
Nilner Ad icp inml taller criti <2 scion Boeke ic eu « vme 1 
Walitornia, Upholstery Co. .... 662.6 s cc csee ess 
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Bermberdt Mattress Co. .... 2... ccc cece cece aee 
© Rourke Mutanke lat Co. .......25.- csc cceecs 
Mme Mienliae WG. esas thas Ns a) oe ee eee 


Folsom St. 
CeO mmHONCHN CO. 6.5 dg os a eu ee ees ee ee ees eee 
eM Sse cas hls oa 8s a oe Ole Oe wea Ree 
Wihemlesmh abley . 045 0s vcs ev on new oe eaeusos Meee 
Jalota ae rs eee one ee 
R. B. Moore Lumber Mill Co.  ................ 
Mtalass Brass Works ......6....6cc0 ccs eee ceese 
Aimerieam Faucet Co; 6 o..60..01s secs uc eeeccess 
ieeventnes Preserve Co... 1... 466 -neses eee cueences 
Heywood Bros. & Wakefield Co. ............... 
SIONS rn eth S stead 5 Sse dca cits tw gemoeeeeee S ae eets, 
Henn lierdavare CO, a... 2 seus sone gees es gees 


Mission St., between First and Third Sts. 
Come MICH”. stasis . «a 26 center a eee haw ae 
Bamerson Orie, OO’. cu. cas. See ote Oe ee ee 
Johansen Bros. Shoe Co. .......... 0c cece eee 
Cm UN DYOS. |. osu cea deeds va a en ee ee 
American Druggist Syndicate .................. 
rice nee os. oot, See ee eee wane 
Thompson Glove Fitting Corset Co. ............. 
We angele Maia (Con. 2c x eas « ee ee Ses ba cle nee 
BOW team GROSSE. 0s. ac! dos alee oa e-o se 6 eae eae 
IRS AMTOGIGI EC) 0 hn a a ar ec ene 


Scattering. 
Miectine Hose Rubber Co... . sce eee cee ee ces 
Oogeamic Wiolesale Co. . 2.4.2.5 5:04 505 eee coger 
Eriperiaie@ash StOre .....0.esae eons ot canes 
amo elarmess Co. ..... sce ea sew nce sts ee seen es 
OAM ie Fe . 6 ketene ites a eee 


Mission St. 
Can Te iBreyere.... 25... sacve ceed nen cae 
ale. Meeyyn0. SM: . .. «ners wide, ey cee 
Ue StS =... Ro ee ee eee 
Mort Wayne Electite Works ..........<s56...-. 
Pleasanton! Drayace (Co, . a. ..6eesea Geese 
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Waldron & Deitrich Come ee 1 
Moore. & Shaliete...22 6 secrete eee 1 
Western Buildersesugplyac ome re 1 
Main St. 
WS; Glass: Cos wscies ca tee eee rere oes cc ee 
lerman: Safe OO. 25. ose a choses cs ee 1 
Je spencer Jarier Ove. e oe en ae ae 1 
Bercfeldt> Co. cs ene weitere cies esa ee il 
Olsanme& COO Mee is oe eee ee oe 1 
Oceanic. xpress CO 24.2 ye ss eck ease 1 
Bes a). (OLCOME an teeerrtkl eevee: ee eee ere 5 7 1 
WR. Bunting Drayace Cor 4252... 250.25 1 
plier zoe. Wahl ec open watever 1 
443 20 30 
mOes) LOPWAbe .26.0scisanwss . 62665 47 eee 443 20 30. 
Main St. 
mmmpson @& Mishet ..66 a. as na oo ne eee eee 1 
ELCNTIX: 44 ic, ga cca «3444s cake oo Cee eee 1 
Mem St. Trom Works ....5...4.550.5 50 eee 1 
tone: Seale ‘CO. ss. bss dese cen eee 1 
WMG ORC. 6 SCOLL ad-ia.2c.4. 00's Visine oer ll 
MelOss Ec WGA <.4.-<o-4.4 dale eee Ree i 
mterprise: Boundyy <220. 5.0 eee 1 
Miberty Troms Works) o..4 uae ene ee 1 
Golden Gate Gas Eng. ........ 0.0... cc cee eee il 
@alitormia Tool Works) 22.5.5 -22620.. «ccs 1 
South of Market, East of Third. 
aioe... Waener ... nce seem ees Ska os ee iL 
Esrouen Mio. (Co, sce. ceteris onic... se 1 
freomona Candy “Co... saris os se oe ee 1 
MOS) VWV.~ COlINS —. pe ais. ko ds ss 1 
Repold Select Vintawe ...............se0ccenee 1 
INaiiomal Cash Store .......2.....60-.seeesecee 1 
SERIO ecu OC Rural, Ae iro 1 
iret CR DUT © On ne ess.c is a oS ete aa 1 


Western Creamery Co. ...........c0 ccc ccescees 1 
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ivoldort-Astoria Cigar Co. ........5. 2. ecee ness y 
Nie trcienORG CO. gus. sss. cee ne ee eee ee 1 
mwa @ Anderson .............c0esecverecees 1 
ey. aimee cGamick (Co... kee eee eevee eens: J 
Horemmarstewn 'Co, ......6...0.00cbeaceseeeeas 

BER MNIOO he. os ole oO vc aes eee ee eee 1 
Oeid@md Pareel Delivery ................0.005: 1 
Metenew TurmertCo. ............00ccecreseveee 1 
Wamiey Wkayage Con... . 2.0.00 eee cess cesses it 
ayiside, “Withers & Dawvise.................2--- il 
elocmie FNeTHCT. . oc sss bens sade ee oes ewe en ii 
Mormson & Bevilockaway ..............0.s.00+- 

emiles: Mixpress: Cop. csc. .s o sce cesses ce sees 1 
Marshall Newell Supply Cor ................... 1 
Or MesGabratty (C0. 2s... deca settee es secas eee 1 
Mem es ss vied gins « oe Gee. eaneie eee ess wee 

CORIEMPEIATIG..5..ere . .. ..cbe gee eae ea ee eae 1 
Oscar Krenz Copper & Brass Wks. .............. 

TMeisu spring WOEKS ......a0scs eee ce deec ae bees 

Corliss Gas Engine Works ................5...- 

iinciad MeACiie 5. S. WO: .. 2406.2 nc sea waw cy eases 1 
iSeystome Boiler Works ........0...00.0c000000- J 
WrerommlGdal Co, 082 6 ies ee eh ea ies eee) 

Comrie CO. isc os i es ae bee ee i 
Western Piel Co. ......... 06 ve cen eee e ee eeees 1 
mage Wish. CO, .. 6k. as ia se we ces bee es eee en dl 
COMICS OO, nnn c cas co cen dw cave es seakoe eg en 1 
Mester Prom Works ......000..0005 seesenes 1 
Maren Efardware Cd. .... 2... .ce cess cau eeueues 1 
Phoenix tool & Valve Co. ........6..-60000 stuns 1 
Blaleway Sheet Metal Works .................. 

Semders Copper Works .........2.2-0.se0e+e0% 1 
Ios; Tis Netiones Cigar Co. .............0..05. 1 
NIniwerial “WMEIIOS 2... 6. eke ee en eet eee al 
iememurcer & CO. ... 1... ieee ec ee eects 1 
Migewriien Brosh oa. . on. ee oo eee ee oe 1 
Gmiiielic & im 7... . 66 Gee eee 

intemal, @ Beebe &.... 0.05.0 seas des ets sees een 

as Meee ce tCO... .. .. ced Dake ieee ee 1 


Sehwanuz Gottlieb .§.............200+esus sevens 1 
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py a Q mS 

Bancroit Whithey 0 er eee ee 1 
West. Disinfecting) Com... a5. ee 1 
Lames Barker OO.) eek oe ee 1 
Ceoayls neck) Ome ae oa ae rie ater ener eae eee ae 1 
Miltonecce Bradley fo en... ca ee eee a ee 1 
Galiormia bHydraulic Co. .....csee.a. see eee 1 
Pe Tiel Mc MOIMAG) oes... s « saudades aoc ese oe ae eee il 
Compressed Air Machinery Co. ................ 1 
rien lomerts CO. .. 2.05.55. s45. ve eeu bowen 1 
Grown Distilleries Co. -.......52.4..+.45. ene 1 
Swornnineton (O04. egos tank. cies cees ee ee 1 
Creo is, Dow Pump Works .........-.....enee 1 

497 21 44 7 
MeOGal LORWATC Weis -0G400 ie vanee a eae ee 497 21 44 7 

South of Market, West of Fourth. 
Redwood Manufacturing Co. .................. 1 
Semmour sc Hiliat. . 9. d64 ec .c 1s. t4 so 9 eee 1 
Haslett Warehouse Co. ............0ce eee veeee 1 
SUD Ci CC, ener ce ea Ger wreMe SS 1 
lam wood waumber Coe... cee nce aes soe 1 
Wilson Bros. & Co. ............ ee 1 
Mme VETINCy ocd alee co ae ees aun sue ae 1 
RieeeA NMaenerCOc ) cacao tn ee 1 
honors Or O sorta ee eee or oto doe 1 
Woaee Steel U0. Ah. ae eee okce es cc ee ae 1 
Mnaneis Smith Gene. 2 ee cee ee ev ee 
Wimiomentachine CO. 7.22 2...) sae ek ce ee 1 
Hemerprise Woundry 225.2... 4 sce 6 eee cca e 1 
California Plumbing Supply Co. ............... 1 
Pacific Bone Coal & Fertilizing Co. ............ 1 
Scattering. 

rmrohy “Grants C0.ee weer, fos es ee 1 
@origon Currier Coy (225202. ce ee eee eee 1 
rsen G Waiger est caer: «As ous bes os oe 1 
etsy WeOwenCOn cme wenie, oo.) 6 ess oa oe 1 
UL, BSUNUTE Cie) Sees brs cc rrr 1 
JN, SSSR ete 010 een 1 


SV acMaer BIS ROS 9. <5 ke coeds dds eae a eco a cae en 1 
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i. Wie Wo)... ec ce es os ee 4 
aes Cc | a 1 
Rwem GROPEM 6 ees was hae oe Wee i 
per ee ee ewe ce ees 1 
Geliromma Miréworks Co. .......... 00.0 cece eee il 
RS ot Cr ee iL 
lmman Clay WO. 2... ee cee ew ea es 1 
Seieleceh Wat ©o. .... 1... eee eee tees 1 
Matin, Danciers © Miiersoh .................. 
iE Ae Pleieer” ce eens eenees 1 
ROMO, ke ok on ad See ors pee ee ie 1 
Orprmedis Timi Ue ®.. we eae ee ees i 
CAN: AE On UB eae sao wee eee es hone 
Goldivens, Bowen & Co. ..... 0... cece ce ccc ne i 
ONS CIENON) Meer c ce dss. 5 See Ie ee. ean ed oe ee i 
Wiecea: Wombaed: Co. ....... 0... cece cca eee 1 
Le Cr a errs errr oy i 
Wel Momte Millame Cox .... 2.0... 2 ce ees i 
South of Market, West of Ninth. 
PM NR og, asia os agit « acediin onsas-s se e OO 
| “MicNamera @ Moran ........ 0... ccc cece eee ees 1 
ROME RCO. Sl ed ca de eae ews Pe oe 1 
Oe Lt |. A ae eee rere 1 
MP recimer lon 2. be cece ene ves ih 
Tiim@ie "Glass Works ..............00.. 00 0eeeee 
O@iiand Avt Pottery Co. ... 6... ce cee ees 1 
City Street Improvement Co. .................- 1 
Miietiom Stove Works ..........0.00006 cee cees 1 
Wolf Lumber & Hardware Co. ................. 
Haeeeme Hvamnt (Wo. . 2... we kc ee ee eee 1 
iolbmayson Chemical Co. ..............00 ccc eens il 
eee, Mie (ip Ors .. 1... ec cee eee 1 
Pelrader Tron Works ................0 000 eceee 1 
Gomommiews 166 Ob. .. 2... ccc cece cece vase 
i@iimo & Biancly ...............0 ccc cece cee 1 
Hemesones ®& Cadbury ................c00 ees 1 
Py aS 0) rrr 1 
Perser, Carkee DO. .. 1... eke ene tees 1 
mutes: TG WG” wd. beck e ee eee. aI 
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Peerless & Peerless & Peerless & 
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Scattering. Vorter. 
@lutf Bros. cig Pvei cs oe eee iL 
Braun-Knecht-Hemann Coy ..25 2s. 0 oe 1 
Walzelle Moeller’Co. .....4.00..05 eee ee 1 
erty ClO... ais eo a ne ae ee cee ene 1 
BROMSIOW 2 s.c.seremmii ast eee ee ii eee ee 
ieopune Wire Works ...0.:.i95.4%, 6... ae eee 1 
Rveterhouse & Lester s.. ..s445.404 542.2. 25 eee a 
Morton Teller Co. 2.4 o.4 cas ee ed wos oe ee 1 
iectric Appliance Con... ..2h.5.24.. 42 eee ] 

WIRE CLZ cc oe ee ae ee GG a ee 1 
eeaimeton CO i: Seki 4. eres 6 eG we eee ee 1 
Diciaer Pottery Co: 24. oa-ese meee cc as 2 eee 1 
iNewwour <6. CO. 4 cuit elek «4 sda eee 1 
Columbia Coffee & Spice Cos... .......... 4 al 
@ouline &- McCarthy 2.2 95... <. 2ae 6 ee 1 
Zellerpach Pawer Co. 2.0.06. .cs a. sa a. «2 eee ib 
MOMS Wo TAM get wali st eee Ye oes dos a 1 
Perc cy Coast eo VTi C0. wetede oy sos an. 03s See it 
iieeilarris « Neville 2... ..ovse.. s.oade endo ee 1 
PUMGM CO ..a soo sw d Stee ee See ese aioe 6 ee ] 
Sineland. Bros). ....s6 con. ete wn ee 1 
Johnsons Harness & Saddlery Co. .................. 1 
mileetrie Applignce: Cosa. ccma eka. asso < ee 1 
Sadler C00. ke). . el a ees oo x Si ee ee 1 
Nrestern. Wléctrié: C0... nr eee ee a 3 ce 1 
imemwan Walliams) C Onin ato as skeen tee i 
Hlerschm aan CO. Scene ere sites dee oy eae 1 
osm ralatinaVite, (CG... ome. oo eos oh oe oe oh ee 1 
Pmsachman © C0: seen atts 6.2050 4 46 ath ass. sae 1 
Weciops Iron Worksop. eS es vias eee il 
ipeamarer Beer ‘C0. - sere o.5 stan 4 des ca ce eee 1 
fon Wood Manufacturme Co. ................050. 1 
fmpiiever Cigar Coe ees os 6 aa oa. 1 
23 6 4 


STATIONERS USING PEERLESS BOOKS. 
Brown & Power. 
Le Count, Clark & Ormond. 
Dixon, Fish Co. 
Payot, Strarford & Kerr. 
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Standard Office Supplies. 
Hicks Judd Co. 

Isaac Upham Co. 
Sanborn Vail Co. 
Schwabacher Frey. 
Shapro Co. 

Hi. 8. Crocker Co. 
Cunningham, Curtis & Welch. 
Ehrlick Bros. 

Rogers Stat. Co. 

Carlisle & Co. 

Hardy & Smith. 


E. H. Wobber. 
Emporium. 
MeNutt, Kahn Co. 
RECAPITULATIONS. 

Peerless, (exclusive) ... ........ccceceecee 547 

it Kcambined.): .. .. sess). 3... ee... 33 
Stationers selling Peerless .................. 19 

Mowall @POCRIESS 5.2... 6. . ese one c e ek 099 PEERLESS. 
Machime, (exclusive) ...... .....:.cs.cc0-. ai 

Mt (combined) with Peerless .......... 23 

TSS | Gee neste npr aey nee EN 44 MACHINE. 
aphex, (exclusive) ......0 cc .sce.e.eeceuen 50 

om combined with Peerless ............ 6 

eles Se ieee, Bye Ac oe sca ce 56 DUPLEX. 
Baker Varter (exclusive) ................... 10 

a ‘* combined with Peerless ....... 4 

POU, . «eens a¢4u vs eas oe eae eee 14 BAKER VORTER. 
PARC GOMIMAIEN .. vas ee a he boa bes nae 3 MecNUTT, KAHN. 
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23, 1909. Southard Hoffman, Clerk. By W. B. Maling, Deputy Clerk. 
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UnrIrep STraTes PATENT OFFICE. 


HEMAN G. BARLOW AND JOHN B. BARLOW, OF GRAND RAPIDS, MICH. 


DEVICE FOR MANIFOLD COPYING. 


SPECIFICATION forming part of Letters Patent No. 297 ,556, dated April 29, 1884. 


Application filed September 20, 1283. 


To alé whom it may concern: 


J. B. Bartow, of Grand Rapids, -in. the | 
county of Kent and State of Michigan, have 


invented certain new and useful Improve- 


ments in Devices for Manifold Copying; and 
we do hereby declare the following to be a full, | 
clear, and exact description of the invention, 
such as will enable others skilled in the art to 
which it appertains to make and use the same. 

Our invention relates to an improvement 
in devices for manifold copying, the object 
being to facilitate the preparation of dupli- 
cate copies of writing by reducing the number 
of detached copying and blank sheets to the 
minimum. 

With these objects in view our invention 
consists of blank sheets divided into three 
equal sections by lines of perforations, and 
printed in the manner herein shown and de- 
scribed, whereby the sections may be folded 
upon each other with a single sheet of copy- 
ing-paper in such manner that matter written 
upon one section will be reproduced upon the 
other two. 

In the accompanying drawings, Figure 1 is 
a view showing one side of one sheet and the 
opposite side of a similar sheet, and Fig. 2 is 
an end view of the blank as it appears when 
folded with a sheet of copying-paper having 
both of its faces carbonized. 

The bianks are divided into three equal sec- 
tions, A, B, and ©, by lines E of perforations, 
which adapt the sections to be folded upon 

each ether, and to be separated and distrib- 
uted as required. The sections A and C are 
printed upon the same facé of the blank, while 
the section B is printed upon the opposite face 
thereof. . 

The arrangement of the printing upon the 
sections 18 clearly shown in Fig. 1 of the draw- 
ings. It should be observed that the printing 
is “arranged so that when the sections are 
folded upon each other the blank spaces be- 
tween the printed lines will register. The 
copying-sheet F (shown in Vig. 2 of the draw- 
ings) is supposed to be carbonized on both 
sides; but paper carbonized on one side will 


(No mode!.) 


| do as well, though perhaps not quite as con- 
Be it known that we, H. G. BARLOW and | venient to handle. 


| 


Same number of copies. 


In using the paper having both faces car- 
bonized, a sheet-of sufficient size to cover two 
of the three sections of each blank is em- 
ployed. Such a sheet is laid over the printed 


5° 


side of section A and the unprinted side of 55 


section B. Thesection C is now folded to the 
left and laid upon the copyiug-paper cover- 
ing the unprinted side of thesection B. Then 
the two sections B and C, witb the interposed 
copying - paper, are folded to the left and 
laid upon the. ‘copying - paper covering the 
section A. The printed surface of the sec- 
tion-B becomes the uppermost, as the result 
of folding the blank in the manner described, 
and this section is accordingly written upon 
with a pencil, and the matter written is du- 
plicated upon each of the sections A and C. 
When copying-paper having only one side 
carbonized is employed, a sheet sufficiently 
large to cover the entire blank is laid, with 
its carbonized face down, upon that surface 
of the blank exposing the printed side of 
the sections A‘and C. The outer end of the 
copying-paper, is then foided to the left to 


the width of one section of the blank, to ex- 75 


pose its carbonized face to the printed side 
of the section C, which is now folded upon 
it. The sections Band C, with the interposed 
copying-paper are then folded upon the sec- 


tion A, and the printed surface of the section 


B, being uppermost, is written upon with a 
pencil, with the effect before described. 

It will be seen that with one blank sheet, 
and with a single sheet of carbon-paper, two 
duplicates of the written matter are produced, 
whereas two detached sheets of copying-paper 
have heretofore been necessary to get the 
The old method is 
objectionable on account of the number of 
sheets to be adjusted and eared for, and to the 
shipping-clerk, who earries the sheets from 
place to place, the handling and care of the 
sheets is a source of great annoyance. 

Having fully descr ‘ibed our invention, what 


7O 


gO 


we claim as new, and desire to secure by Letters 95 


Patent, is— | 


» 297.556 


An improved blank for manifold copying, 
consisting ofa sheet of paper divided into three 
equal sections by lines of perforations, and 
printed in the same manner herein shown and 
described. whercby the sections may he folded 


upon each other with a single sheet of copy- | 


ing-paper, in such manner that matter written 
upon one section will be reproduced upon the 
other two, substiurtially as set forth. 


In testimony whereof we have signed this ro_ 
specification in the presence of two subseribing 
witnesses. 


eis HEMAN G. BARLOW. 
JOHN 2B. BARLOW. 
Witnesses :— | 

Cras. M.. WILSON, 
| JOHN Th. More. 
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UNITED STATES 


GEORGE EK. DOUGHTY, OF NEW 


Sit 


PATENT OFFICE. 


YORK, N. Y., ASSIGNOMW TO THE CARTER- 


ChuME COMPANY, OF NUNGATLAN FALLS Nin 1 Ole 


MANIFOLD-BOOK. 


SPECIFICATION forming part of Letters Patent No. 612,197, dated October 11, 1898. 
Application filed September 17,1897. Serial No. 652,002, ‘No model.) 


To all whonr vt tay concern: 
Beit known that I, GEORGE E. DOUGHTY, of 


.New York, (Jamaica,) in the county of Queens, 


in the State of New York, have invented new 
and useful Improvements in Manifold-Books, 
of which the following, taken in connection 
with the accompanying drawings, is a full, 
clear, and exact description. 

My invention relates to improvements in 
manifold salés-bgoks; and the object is to pro- 
vide atriplicate book that will be simple and 
convenient. 

To this end my invention consists in the 
combination, with the back or cover, of full 
leaves divided into three sections, or leaves 
adapted to be folded upon each other and 
separated when desired, bound together at 
one end and secured to the cover, a carbon- 
sheet, arms pivoted to the cover, and a clamp 
on the free ends of the arms attached to the 
carbon-sheet; and my invention consists in 
certain other combinations of parts herein- 
after described, and specifically set forth in 
the claims. 

In the drawings hereto annexed and form- 
ing a part of this specification, Figure 1 is a 
plan view of a complete bovuk when open em- 
bodying my invention. Tig. 2 shows an edge 
view of the same after several of the leaves 
have been used and sections detached there- 
from. lig. 3 shows an enlarged edge view of 
the same book without the cover and with 
the carbon-sheet clamp in section, and Fig. 4 
is an edge view of a modification wherein the 
carbon-sheet is divided into two parts and one 
of said parts is held by the clanip that secures 
the leaves to the cover. 

Any suitable printed matter or ruling may 
be placed on the leaves. 

Referring specifically to the drawings, A 
is the back or cover of the book, having a 
hinge in the middle and a suitable clamp A’ 
for holding the leaves in the cover, either at 
one side of the hinge or at a free end of the 
cover, as shown in I’ig. 4 of the drawings. 

J3 indicates the pile of full leaves, secured 
together by staples a a at one end and by the 
same end secured to the cover by the clamp 
A’. In the first two figures of the drawings 

. = inner side of 


The bound ends of the leaves are held in this 
clamp with their free ends extending to the 
right, but with their end sections b” turned 
inward and lying on their respective central 
sections 0’. 

The full leaves B are each divided intothree 
sections b, b', and 0” and a stub U’” by perfo- 
rated lines c, c’, and c’, and these sections, 
when folded on the said lines with the carbon- 
sheet inclosed, form at oue writing three dis- 
tinct copies, b’ being the original, l'’ the du- 
plicate, and 0 the triplicate, which latter can 
be retained in the book or removed, as desired. 

The carbon-sheet C is as wide as the leaves, 
as long as two of the sections, and is ear- 
boi.ized on both sides. Said carbon-sheet is 
held bya clamp D at one end, the clamp be- 
ing mounted on the free ends of arms d d, 
turning in eyes e e, secured to the inner side 
of the cover, near its right-hand edge. 

In using the form of ‘book shown in the 
first three figures of the drawings the end sec- 
tion b” of the uppermost leaf is raised to al- 
low the end of the carbon-sheet C to drop onto 
the underlying section, as shown in Figs. 1 
and 2, and then the sections band 0’, together 
with the end of the carbon-sheet, is folded on 
the perforated line c' over upon the other sec- 
tion U, as indieated in Tig. 3 of the drawings. 
Any writing that is made upon the central 
section U’ will be copied on the other two see- 
tions of the leaf. After the writing one or 
all of the sectiucs written upon may be torn 
out, leaving the next full leaf in position for 
a like manipulation. 

The leaves B in Fig. 4 are provided with 
the same perforated lines, or lines that are 
broken to allow the leaves to be separated 
easily, and the same number of segtions as 
the leaves ,in the other figures; but the end 
sections are not turned in before they are 
used, and the bound edges of the leaves are 
secured to the cover A by the clamp A’, lo- 
cated at the left-hand edge of thecover. The 
carbon-sheet is divided into two parts C’ and 
Cin this book, one part, C’, being held by the 
clamp A’ on the top of the section 6 and the 
other part,C”, being held by aswinging clamp 


D’ to lie between the sections b’ and 6” when 


folded. The clamp A’ being secured at the 
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eyes for the arms d’ d’ to turn in are secured 
to the left-hand side of the cover. 

It will be noticed that although the carbon- 
sheet is divided in the modified form of book 
the leaves are folded in exactly the same man- 
ner before the writing is done and also that 
the central section is the original. 

When the sections ) b, &¢., are retained ‘in 
the book for further reference, they are turned 
over to the left, so that entries are turned 
face downward and arenot exposed to view. 

Ilaving described my: invention, what I 
claim as new, and desire to secure by Letters 
Patent, is— 

1. In a manifold-book, the combination of 
a pile of leaves of equal size secured together 
at one end, lines of perforations extending 
across the leaves dividing each into three sec- 
tions and a stub at the bound end, the end 
section of each leaf folded over upon its cen- 
tral section, said central section with the end 
section being adapted to be folded over to- 


gether upon the bound-end section, a carbon-. 


sheet extending from the fold of the end sec- 
tion to the stub, a cover secured to the stubs, 
arms pivoted to the cover, and a clamp on the 
free ends of thearms attached to the carbon- 
sheet, as set forth. 

2. Inamanifold-book,the combination with 


the cover, of leaves divided into three sec- 


tions of substantially equal size by parallel 
perforated lines, said leaves being adapted to 
be folded and separated on said lines, a clamp 
secured to the cover to hold one end of the 


leaves, a carbon-sheet, and a swinging clamp 
pivoted to.the cover and secured to one end 
of the carbon-sheet,substantially as described 
and shown. 

3. Inamanifold-book, the combination with 
the cover provided with a hinge in its center, 
of a pile of leaves each leaf divided into three 
sections of substantially the same length, 
stubs at oneend bound together, a clamp se- 
cured to the cover near the hinge for holding 
the stubs, a carbon-sheet adapted to be folded 
between the sections, arms pivoted to thain- 
ner side of the cover a distance from said 
clamp, and a clamp on the free ends of the 
arms attached to the carbon-sheet and adapt- 
ed to lie near the first-mentioned clamp, sub- 
stantially as described and shown. 

4, Inamanifold-book,the combination with 
the cover provided with a hinge in its center, 
of a pile of leaves divided into three sections, 


stubs at one end of the pile bound together, 55 | 


a clamp secured to the cover near the hinge 
for holding the stubs, a carbon-sheet double 
the length of one section of a leaf, arms piv- 
oted to the inner side of the cover at one end, 


and a clamp on the free ends of the arms at- 60 | 


tached to one side of the carbon-sheet, snh- 
stantially as described and shown. 
In testimony whereof I have hereunto 
signed my name. | 
GEORGE EF. DOUGHTY. [L.s.] 
Witnesses: 
W. A. WARNOCK, 
JOHN L. GWYDIN. 
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[Endorsed]: No. 14,772. In U.S. Circuit Court, 
Northern District of California. Levison vs. Kit- 
chen Jr. Co. Defts. Exhibit No. 3. E. H. H., Ex- 
aminer. Filed Nov. 23, 1909. Southard Hoffman, 
Clerk. By W. B. Maling, Deputy Clerk. 

Case No. 1900. U.S. Cireuit Court of Appeals 
for the Ninth Circuit. Defendant’s Exhibit No. 3. 
Received Sep. 8, 1910. EF. D. Monckton, Clerk. 
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SPECIFICATION forming part of Letters Patent No. 634,438, dated October 10, 1899. 


Application filed May 4, 1899. Serial No, 715,561.. 


fo all whone (6 may cencern: 

Be it known that 1, ABRAHIAM ABRAHAM, a 

citizen of the United States, and a resident of 
New York, (Brooklyn, ) in the county of tings 
and State of New York, have invented certain 
new and useful Improvements in Sales- Books, 
of which the following is a specification. 
’ My invention relates to that elass of sales- 
book in which a leaf of earbon-paper is adapt- 
ed to be inserted between two adjacent leaves, 
| whereby an original and a carbon copy of the 
| .sales-memorandum can be produeed and the 
sheets be detached from the book and from 
each other, so that the customer may receive 
one record and another 
store. 

My improvemenis coisist gonucrally in di- 
viding each haif of a folded sheet of a mani- 
fold sales-book into three sections, the top and 
bottom sections having provision forthe name 
and address of the purchaser and the inter- 
mediate section having provision for memo- 
randum of sale and amount of same and the 
bottom section also having provision for the 
amount of sale and said sheet having lines of 
detachment between the topand intermediate 
sections cf the upper half and between the 
bottom and intermediate sections of the lower 
half. 

My iniprovements also consist in certain 
other features and details, as more particu- 
larly hereinafter described. : 

In the accompanying drawings, Figure 1 
illustrates in perspective a sales- book embody - 
Ing ny invention and showing the two parts of 
the duplicate sheet and with the carbon-paper 
thrown back. Figs. 2 and 3 illustrate plan 
Views of the upper and Tower parts, respec- 
tively, of the duplicate shect aud each figure 
showing such parl detached from the other 
pert. 

Similar letters represent like parts in all 
figures. 

The sales-book, as shown in the above fig- 
"es, is composcdeal folded sheets composed 

the upper part A ancl the lower part DB, 
he lower part B is secare:t to the back C or 
nding, the part \ is separated from said 
ek, and the fwo parts A and B ar 


be retained at the. 


€ united | 
their lower erels, bit ab said cus are joined 


(Wo model.) 


by perforations x. or otherwise, so that they 
may be readily separated from each other. 
The lower part B is also sizularly arranged 
near its upper end, so that if may be readily 
separated from the back C. 

D is the earbon-leaf which is seeured to the 
back C and whieh is adapted to be inserted 
under the part A and between the two parts 
A and B of thé double sheet when the book is 
to be used. 

‘he part A is divide into three sections 
a, b, and c. Section a has provision for the 
name and address of the purchaser, section 
b has provision for the items of sale or sales, 
the amounts of same, and the total amount 
of sales to the customer, and the seetion ¢ has 
provision for the name and address of the 
purchaser and the total amount of sales to 
same. The section a is at the top of the part 
A, the section c at the bottom, and the sec- 
tion Din the middle or between aandc. The 


| part B is divided into three sections a’, UL’, and 


c’ and occupying similar positions on said 
part. On part A sections a and Db are sepa- 
rated by aline d of perforations or other simi- 
lar provision, by which section a may be read- 
ily and instantly detached from sections band 
c. Part lb hasalsoa detaching-line e, similar 
to line d, between section a’ and the back C, 
and jf is another detaching-line separating 
sections a’ and U' from section c’. 

The entire sheet A LB is adapted to be used 
in the following manner: The salesman or 
saleswoman upon making a sale of goods that 
are to be sent to the purchaser’s home first in- 
serts the carbon-leaf D under the part A and 
between the parts A and L, and then writes 
the purchaser’s name and address tipon the 
parts a and c, the item or items of sale, the 
amount or amounts in money of each sale, 
and the total amount in money of all the sales 


to said purchaser on the part Ub. The total. 


amount in money of all the sales is also writ- 
ten on the part c. The writing, as above 
stated, will be duplicated by the carbon-leaf 
upon the three sections a’ U' ¢' of the under 
part Bb of the duplicate sheet, the writing on 
the sections a’, 0’, and ¢’ corresponding with 
the writing on the sections a, b, and c, re- 
sncetively. The sheet A J is then torn from 
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the back C and separated at the detaching- 
lines d, f, anda. The section a is pasted on 
the package containing the purchases, the 
two united sections c and 0 both turned in to 
the bookkeeper, the two united sections a’ 
and 0’ are turned over to the purchaser or put 
in the package, and the section c’ is turned 
over tothe auditor. ‘The purchaser will thus 
have a bill or voucher for his purchase or 
purchases, with the amount or amounts of 
same, the bookkeeper will-also have a similar 
voucher, and the auditor will also have a 
voucher containing the name and address of 
the purchaser and the total amount of his 
purchase. It will therefore beseen that when- 
ever a sale or sales is or are niade to every 
eustomer the salesman or saleswoman, by 
the proper entries on sectious a, b, and c, 
inakes out three sets of checks against each 
other—one to the customer, one to the book- 
keeper, and one to the auditor. 

Provision is made at g and g’ on sections c 
and c’, respectively, for a number of a pur- 
chaser’s shopping-card, so that if a customer 
has such a card and does not pay cash for his 
purchases the number of his card may be 
written on g and duplicated on g’ on the 
auditor’s voucher c’. 
a' also have provision at h and hh’, respec- 
tively, for the name of the mercantile estab- 
lishment selling the goods, so that there will 
be an advertisement of said establishment 
both on the section which is pasted on the 


package and on the purehaser’s bill or. 


voucher. 

What I claim as new, and desire to secure 
by Letters Patent, is— 

ie Tn manifold - book, the comimenten 
with a folded sheet, the upper half of which 
is disconnected from the binding and each 
half being divided into three sections, the 
top and bottom sections having provision for 
the name and address of the purchaser, 
and the intermediate section having provis- 
ion for memorandum of sale and amount of 


The two sections qand. 


same, and the bottom section also having pro- 
vision for the amount of sale, and said ‘sheet 
having lines of detachment between the top 
and intermediate seetions of the upper half 
and between the bottom and intermediate 
sections of the lower half, all as set forth. 

2. In a manifold-book, the combination of 
a folded sheet the upper half of which is dis- 
connected from the binding, a carbon-leaf 
bound into the book and adapted for inser- 
tion under the upper half of the folded sheet, 
each half of said sheet being divided into” 
three sections, the top and bottom sections 
having provision for the name and address 
of the purchaser, and the intermediate see- 
tion having provision for memorandum of 
sale and amount of same, and the bottom 
section also having provision for the amount 
of sale, and said sheet havi:fg lines of detach- 
ment between the top and ‘intermediate sec- 
tions of the upper half and between the bot- 
tom and intermediate sections of the lower 
half, all as set forth. 

3. A manifold-book composed of folded 
sheets, the upper half of each of which sheets 
is disconnected from the binding, and each 
half being divided into three sections, the top 
and bottom sections having provision for the 
name and address of the purchaser, and the 
intermediate section having provision for 
memorandum of sale and amount of same, 
and the bottom section also having provision 
for the amountof sale, and said sheet having 
lines of detachment between the top and in- 
termediate sections of the upper half and be- 
tween the bottom and intermediate sections 
of the lower half, all as set forth. 

In testimony whereof I have signed my 


name to this specification in the presence of 


two subscribing witnesses. 


ABRAHAM ABRAHAM. 
Witnesses: 
HENRY WILHELM, 
ARTHUR HENRY BEEDLE. 
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SPECIFICATION forming part of Letters Patent No. 589,372, dated August 31, 1897. 


To cll uygeonry fF ines; concern: 

Be it known that I, Worace P. BRown, a 
citizen of the United States, residing in the 
city and county of San Francisco, State of 
California, have invented an Improvement in 
Duplicating Pads or Sheets; and [ hereby 
declare the following to be a full, clear, and 
exact description of the same. 

My invention relates to an improvement in 
the duplication or manifolding of marks or 


ping-receipts, cash memoranda, pads, and 
sheets generally where any repetition of the 
mark or entry is required. 

It consists, essentially, of the application 
by printing or other means to one surface of 
a sheet of a non-drying transparent ini or 
other suitable material, which serves to du- 
plicate upon a following sheet any entry or 
mark made upon the face of the first-named 
sheet or of sheets anterior therete, and 1n cer- 
tain details of construction and mounting, 
which will be more fully explained by refer- 
ence to the accompanying drawing, in which 
the figure illustrates my invention as applied 
to a receipt-book. 

In the method now generaily employed for 
making duplicate or triplicate receipts, cash 
or memorandum tags, where more than one 
copy is desired, it is customary to employ in- 
dependent sheets of carbon-paper, which are 
laid between the upper and lower sheets, so 
that when a mark or entry is made upon the 
upper sheet it will be transferred by means 
of the carbon surface of the next sheet below 


a second sheet of earbon. ‘These ecarhbon- 
sheets are necessarily loose and changeable 
from one part to another of the book, pad, or 
other record for the purpose of each. new en- 
try and are somewhat expensive to produce. 
In my invention J print or apply upon the 
back of a sheet hv means of any printing: 
press or other suitable means a surface of 
non-drying and transparent ink, which whon 
Superposed over another sheet will transfer 
any entries or marks made upon the front 
side of said sheet or upon any sheet auterior 
thereto to a subsequent sheet, which may be 
placed below the one having the above-de- 
scribed surface. This surface may be a uni- 
form tint or made in *‘ half-tone,” so called, or 
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entries upon separate sheets, such as ship-. 


and this again to a third sheet by the use of. 


a ee 
a 


-shipping- receipt. 
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in any other suitable manner. This ink be- 
ing transparent will not in any way interfere 
with any printed matter which it may be de- 
sired to have upon the back of the sheet, as in 
the ease of conditions, &c., which are printed 
upon shipping-receipts and other hke docu- 
ments. 

The word ‘‘ink” is here employed to desig- 
nate any suitable substance or preparation 
which may be applied and used, as herein de- 
scribed, and is to be so considered throughout 
this specification. 

This invention is especially valuable be- 
cause of the rapidity and cheapness with 
which the sheets can be prepared, the expense 
being very inuch less than that of preparing 
the ordinary carbon-sheets or other similar 
means used to make manifold work. 

In the accumpanying drawing I have illus- 
trated my invention as applied toa system of 
shipping-receipts which is usually employed 
in duplicate or triplicate. In this case the 
sheets A, b, and C are respectively the ship- 
ping-crder, the duplieate shippimg-receipt, 
and the or ivinal shipping-reeeipt. Theseare 
bound in series of three into a book of ans 
suitable shape or size, the sheets A and © 
having lines of perforation along the back 
edge close to the binding, so that they can be 
easily removed. The first sheet consists of the 
shipping-order and the second the duplicate 


parent ink, which may be made of any suit- 
able or desived color. In the present case 1 
have used an ink of such a color and char- 
acter that the conditions which are usually 
printed upon the backs of such receipts ean 
be printed in black ink thereon and ean easily 
be read thraugh the transparent surface 
Which has beer appiied thereto. hese first. 
two sheets haying this imprinted or prepared 
surface 
as Shewnyse that each series of three is easily 
separated and identified by reason of the 
front edge of the sheet C projecting a short 
distance beyond the edges of the other two. 

The entry being made wpon the first sheet 
A with peneil or other marking implement 
the marks will be transferred, respectively, 
tosheets BandC. The first, constitu ing the 
shipping-order, may then be removed and 


Upon the back of each of 
these sheets is imprinted asurface of atrans- & 


e are slightly shorter than the sheet C,,. 
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delivered to the shipper and the third, which 
is the original shipping-receipt, is also re- 
moved in the same manner, leaving the sec- 
ond or duplicate shipping-reeeipt in the bools. 

5 The next series is used in the same manner, 
and so on through the book. 

In order to prevent the marks being trans- 
mitted beyond the desired number of sheets, 
the third sheet C will have no transferring- 
surface printed upon ft. Consequently the 
transfer is limited to the sheet subsequent to 
the last one having this surface upon it. 

For convenience in writing and to provide 
a properly hard surface to insure the clear 
marking through the various sheets I em- 
ploy a flap D, of hard pasteboard or other suit- 
able material, which is loosely hinged to the 
front edge of ‘the rearmost cover of “the book, 
as shown at E, so that it may be folded over 
the leaves of the book which are behind the 
ones to be written on, and these latter leaves, 
as A, B, and C, are then laid down upon this 
surface, so that the marking or writing is 
readily transferred as far as desired. This 
flap will also serve to prevent a transfer of 
the mark beyond itself if introduced behind 
sheets which have the transferring-surface 
upon them. 

It will be manifest that this transfer-sur- 
face may be imprinted or prepared directly 
upon the sheets, either bound or unbound, 
which form the shipping receipts and orders, 
or cash or memorandum tags or pads of any. 
deseription, or it may be imprinted or ap- 
plied upon intermediate sheets which are se- 
cured in rotation with those upon which the 
marks are to be placed, the essential feature 
of the invention consisting in applying the 
duplicating or manifolding surface by print- 
ing upon one side of a sheet. 

Having thus described my invention, what 
I claim as new, and desire to secure by Letters 
pent, is— 

The improvement in manifolding con- 
pean of sheets having applied upon the 
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printed backs thereof a surface of non-dry- 
ing transparent transferable ink. 

3. The improvement in manifolding for 
sheets, pads, or books consisting of sheets 
arranged in series having applied upon the 50 | 
printed backs thereof a surface of non- dry- 
ing transparent transferable ink-and a de- 
vice for separating said sheets into groups of 
as many as the number of copics desiredand __ 
preventing a further imprinting upon subse- §5 | 
quent sheets. | 

5. The improvement in manifolding con- 
sisting of sheets bound together in series of 
as many as there are desired copies having 
imprinted upon the printed backs of those 60 
sheets from which copies are to be transferred, 
anon-drying transferable ink, perforations 
or means for separating the sheets from the 
binding being formed upon those sheets which 
are to be removed, and the final sheet of each 65 | 
group having its edge projecting beyond the 
previous one so as to separate the groups. 

4. The improvement in manifolding-sheets 
bound into books consisting of a surface of 
non-drying transferable and transparent ink 
imprinted upon the printed backs of sheets 
through which the transfer is to be made, said 
sheets being bound in series of aS many as 
there are copies required and with the front 

edge of the final sheet projecting slightly be- 

yond the anterior ones to separate the groups, 
lines of perforations formed adjacent to the 
binding along those sheets which are to be 
removed from the book, and an impenetrable 
flan or surface loosely hinged to the front® 

edge of the book and adapted to be folded | 
between the series of sheets to prevent a 
transfer beyond the particular series required. 

In witness whereof I-have hereunto set my 
hand. 


MORACE P. BROWN, 


Witnesses: 
5S. H. NOURSE, 
GEO. H. STRONG. 
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Unrrep STATES PATENT OFFICE. 


ALEXANDER LEVISON, 


OF SAN FRANCISCO, CALIFORNTA. 


MANIFOLD-BOOK. 


SPECIFICATION forming part of Letters Patent No, 694,103, dated February 25, 1902. 


Application filed December - 


To all whom it may concern: 

Beit known that I, ALEXANDER LEVISON, a 
citizen of the United States, residing at San 
Francisco, in the county of San Francisco and 
State of California, have invented certain 
new and useful Improvements in Manifold- 
Books, of which the following is a specifica- 
tion. 

My invention relates to an improved mani- 
fold receipt and record book for inercantile, 
railway, express, or other business uses. 

The object of my invention is to provide a 
book of this character which shall be conven- 
lent in use, economicalin the number of car- 
bons required, which shall give secure pro- 
tection against alterations and forgeries, and 
the sheets of which can be readily and con- 
veniently placed on record after the impres- 
sion has been taken, 

My invention therefore resides in the novel 
construction, combination, and arrangement 
of parts for the above ends, hereinafter fully 
specified, and particularly pointed out imthe 
claims. 

In the accompanying drawings, Figure 1 is 
@ perspective view of one of my improved 
manifold-books before use. [Tig. 2 isa simi- 
lar view showing the position when folded for 
tise; and Fig. 3 is a perspective view of. the 
book, a number of sheets being turned up and 
the book being broken away to show a card 
backing and carbon-paper. 

Referring to the drawings, it will be seen 
that my improved: inanifold-book is formed 
in sections, each section comprising in order, 
first, a carbon-sheet 1, of about two-thirds 
the width of the book, then, below said ear- 
bon-sheet 1,a number of sheets 2, of ordinary 
paper, the ‘full width of the book, then a 
sheet 30f hard thickcardboard. Each record- 
Sheet is divided into three parts by vertical 
lines of perforations 4, said parts having 
Suitable printed matter 5 and blank lines 6. 
whereon to inscribe the desired record. The 
carbon-shcets 1 are of sufficient width to ex- 
tend over two of said parts, while the card- 
board backing 3 occupies the width of the in- 
ner parts only of the sheets above it. The 
record-sheets and the cardboard backings are 
attached to stubs 7 along lines of perfora- 


tions 8, so that ‘they can be readily detached 


$, 1901, 


Serial No. 84,682. (No model. 


from said stubs, and said stubs and the edges 
of the carbon-sheets are all bound together to 
form a book. 

In use the record-sheet is first folded on the 

outer line of perforations 4, so as to cover 
about one-half of the carbon- sheet, and it is 
then folded in the same direction on the sec- 
ond line of perforations, so that the carbon 
is now folded inside of the record-sheet, as 
shown in Fig. 2. The record will now be 
written upon what was the back of the middle 
portion of the sheet when it was flat and un- 
folded, which will now, however, have come 
to the top. The carbon-sheet is double or 
carbonized on both sides, so that a copy of 
the record will be made upon each of the two 
terminal parts of thesheet. Also an inverted 
or backhanded copy of the writing will be 
formed upon the back of each part, except 
the inuer one. This latter feature gives ad- 
ditional security against subsequent altera- 
tion of the record, since itis difficult to erase 
and rewrite both the original and the reverse 
copy. 
The use of thecardboard backing is to pro- 
vide a hard substance.to form a sinooth writ- 
ing-surface and also to protect the carbon 
paper and sheets below it from receiving an 
impression written upon a sheet above said 
backing. The inner edge of the inner part 
of the record-sheet is punched with two holes 
9 to facilitate the filing of said part. 

The advantages of the above construction 
are that any kind of paper-can be used for 
the record-sheets, and the construction does 
not require any transparent paper. Thecar- 
bon naturally falls into the position for use 
for the next record-sheet when one record- 
sheet has been removed, tad the record-sheet 
is very readily folded in the desired manner, 
the fold being twice in the same direction. 
The device is “economical of carbon-paper. 

The cardboard backings are an important 
feature of my invention, since they permit a 
large nuinber of sheets to be bound into a 
book witha small number of carbons without 
any danger of transmitting an impression 
from one sheet to another sheet. ‘They are 
readily removable by means of the lines of 
perforations when all the sheets above them 
have been used. 
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I claim—- said stnbs and the edges of the carbon-sheefs 

A manifold-book composed of sections, each | being all bound together to form a book, sw 
section comprising in ordera double carbon- | stantially as described. 
sheet, a plurality of recording-sheets, and a In witness whereof I have hereunto set n 
eardboard backing, the record-sheets being | hand in the presence of two subscribing wi 
divided into three separable parts, the car- | nesses. 
bon-sheets extending the width of two of said A. LEVISON 
parts, and the cardboard backing extending —— 
the width of one of said parts, said recording- 
'o sheets and backings having stubs to which 

they are attached along lines of perforations, 


Gan 


Witnesses: 
FRANCIS M. WRIGHT, 
CECELIA POWNING. 
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ERNEST J. PERRY, OF FOND DU LAC, WISCONSIN. 


CARBON COPYING MANIFOLD SHEET OR BOOK. 


SPECIFICATION forming part of Reissued Letters Patent No. 11,547, dated June 9, 1896. 
Original No, 541,498, dated June 25,1895. Application for reissue filed August 3, 1895, Serial No. 558,164, 


To all whom it may concern: 

Be it known that I, ERNEST J. PERRY,@a citi- 
zen of the United States, and a resident of 
Yond du Lac, in the county of Fond du Lac 
and State of Wisconsin, have invented cer- 
tain new and useful Improvements in Carbon 
Copying Manifold Sheets or Books; and I do 
hereby declare that the. following is a full, 
clear, and exact description thereof. 

My invention relates especially to manifold 
receipt and record books for mercantile, rail- 
way, express, and other business uses; and it 
consists in certain peculiar and novel fea- 
tures of construction and arrangement, as 
hereinafter fully set forth, and subsequently 
claimed. 

In the drawings, Figure 1 is a plan view of 
a single sheet embodying one form of my pres- 
ent invention. Fig. 2 is a perspective view 
of a book formed of a number of said sheets 
bound together and illustrating the manner 
of use. 

The object of my present invention is the 
production of a manifold-copying sheet or 
book of such sheets, so constructed that by the 
use of a single sheet of carbon-paper inter- 
posed between the folds of said sheet a plu- 
rality of impressions may be obtained from a 
single writing, one of which will be upon the 
portion of said sheet designed to be retained 
as a permanent record and the balance upon 
the detachable remainder of said sheet; and 
a further object of my said invention is to 
cheapen the costof manufacturing books and 


5 Sheets of this general nature. 


Referring to the drawings, in Fig. 1 I show 
the triplicate form of one of my improved 
Sheets, composed of thin transparent paper, 
divided by rows of perforations or indenta- 
tions a a into three practically equal portions 
A BC, the parts B and C being of exactly the 
same width and the part A only differing 
therefrom by the added width at the left nec- 
essary for binding the same into a book of 
Such sheets when desired. These sheets are 
all printed on the same side, parts A and C 
being exact duplicates and part DB differing 
therefrom only in that the impression is the 
reverse from that on the other parts. This 
is accomplished in this manner: The matter 
that appears on part A, for example, is set 
up in the ordinary manner, and from an in- 


pression of this matter a ‘‘ process-bloeck” is 
obtained (the details of this process forming 
no part of my present invention) which will 
print the same matter in an exactly reversed 
condition. One or more electroblocks of the 


said original matter are then made in the or- 


dinary manner, it being preferable to make 
two such blocks, so as not to use the type itself 
in printing the sheets. ‘The three blocks are 
then putin a suitable chase with the one that 
is to make the negative impression between 
the two that make the positive impressions 
and spaced an exactly equal distance apart, 
and then the sheets can be printed in the or- 
dinary manner, a single impression to cach 
sheet beingallthatisrequired. These sheets 
may be used separately or bound intoa book, 
either in the pad or block form or by stitch- 
ing, as preferred. 

In using this form of my device a sheet of 
carbon D (carbonized on both sides) is placed 
above the impression on the part A and then 
the part Bis folded down over the same, so 
that each face of the prepared carbon-sheet 
is next the printed side of the said parts A 
and B, and the part Cis folded down upon 
the part B, so that the unprinted surfaces of 
the parts B C are in contact, and then, with 
a Sharp hard lead-pencil or pen, the date, ad- 
dress, and description of goods, or whatever 
the desired inscription may be, are written 
upon the printed surface of the part C and 
immediately marked thereby upon the print- 
ed surfaces of the parts A and B, appearing 
backward upon the part B and in proper or- 
der upon the part A. The parts Band C are 
then separately detached, as is common in 
manifold shipping - books and the like, the 
part A remaining as a permanent record. 
By reason of the thin transparent paper of 
which the sheets are made the entire in- 
scription both printed and written will show 
clearly through the part B from the plain side 
thereof. — 

By the use of my invention I avoid the ne- 
cessity of printing the sheets upon opposite 
sides thereof, thereby effecting a great sav- 
ing in the cost of manufacture and am en- 
abled to obtain perfect triplicate copies with 
the use cf a single shect of carbon-paper. 

It is obvious that if desired the described 
central part B may be printed from specially- 


58 


60 


is 


Ioco 


20 


328 


2 11,547 


made reversed type, and that all the parts of 
my sheets may be printed directly from type, 
though, as staied, it is usually preferred to 
print from electro or process blocks. 

Having thus described my invention, what 
Iclaimas new, and desire to secure by Letters 
Patent, is— 

1. A carbon copying manifold sheet con- 
sisting of a strip of thin transparent paper 
divided by transverse perforations or inden- 
tations into a plurality of parts, all printed 
upon the same side and all of said parts bear- 
ing the same inscription, but said inscription 
upon one of said parts appearing in a re- 
versed condition, substantially as set forth. 

9, A carbon copying manifold sheet con- 
sisting of a strip of thin transparent paper, 
divided into three practically equal parts di- 
vided by transverse rows of perforations or 
identations and all printed upon the same 
side, the central part of said sheet bearing 
the same inscription as that upon the outer 
parts, but appearing in reversed condition, 
substantially as set forth. 


5. A carbon copying manifold book con- 
sisting of a serfes of sheets of thin transpar- 
ent paper secured together, and each sheet 
separable by transverse rows of perforations 
or indentations into three practically equal 
parts, all printed upon the same side, the 
central part of each sheet bearing the same 
inscription as that upon the outer parts 
thereof, but appearing in reversed condition, 
and each sheet folded together with the print- 
ed surface of the central part next the printed 
surface of the part secured to the book, and 
with the unprinted surface of the central part 
next the unprinted surface of the free outer 
or end part of vhe said sheet, substantially as 
set forth. 

In testimony that I claim the foregoing I 
have hereunto set my hand, at Fond du Lae, 
in the county of Fond du Lac and State of 
Wisconsin, in the presence of two witnesses. 

ERNEST J. PERRY. 

Witnesses: 

C. J. BREITZMAN, 
CHARLES HOTALING. 
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To all whonv it may conceriv. 

Be it known that I, JAMES BENGOUGH, of 
Niagara Falls, in the county of Niagara, in 
the State of New York, have invented new 

5 and useful Improvements in Manifold Sales- 
Books, of which the following, taken in con- 
nection with the accompanying drawings, is 

a full, clear, and exact description. 

My invention relates to improvements in 

‘o manifold sales-books, and the object is to pro- 

videa more simple and i inexpensive book that 

will be both serviceable and convenient. 

 ~Yo this end my invention consists in the 
combination, 

'5 of single leaves bound together at one edge, 
a series of double leaves, one half of which 

are bound together, while the other half are 
adapted to fold in as fly-leaves, both series of 

_ leaves being bound together at the same edge, 

© and a pair of black leaves bound between the 
said series of leaves, said black leaves being 


the single leaves; and my invention consists 
in certain other combinations of parts herein- 
after described, and specifically set forth in 
the claims. 
_ , In the drawings hereto annexed and form- 
_ ing a part of this specification, Figure 1 is a 
perspective view of the book when open. Fig. 
2 shows an edge view of the book when closed, 
_ but not folded. Tig. 8 shows the book closed 
and folded in a position which allows it to be 
easily inserted and carried in the pocket; and 
lig. 4 shows an edge view of a portion of the 
book with the leaves in a position to be writ- 
ten upon to make an original, a duplicate, and 
a triplicate. 
I have not shown in any of the figures 
printed matter or a form of ruling on any of 
the leaves, as that may be made and arranged 
to suit the customers or sales-people who use 
the book. I will say, however, although it 
forms no part of my invention, that I prefer 
to print and. ryle only the original or single 
leaves, having the others blank, with the.ex- 
eeption of. the numbers, which correspond as 
| usual with the number on.the original. 
‘Referring specifically to the drawings, Ais 
the back or cover of the book, which is pref- 
| \erably formed of thicker paper than thet of 


"of course, as there are single leaves. 
with the back or cover, of aseries . 


of substantially the same shape and size as | 
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| the leaves and made long enough to extend 


the entire length of the book on its lower side 
and half the length on its upper side. The 
cover folds over the bound edges of the leaves, 
and all are secured together by several rivets 
or staples a. — 

B indicates a series of narrow or single 
leaves, which are called the ‘‘ originals” and 
which are written upon with the ‘pencil. 

© indicates the series of wide or double 
leaves which constitute the duplicate and 
triplicate. There areas many double leaves, 
The 
double leaves are each provided with a line of 
perforations c, extending across their center, 


which divides them into two parts—viz., the. 


duplicate c’ and triplicate c’. The double 
leaves are bound together along one side edge 
of the triplicate c’, thus making the dupli- 
cate the end portion of the ieaf. One side 
edge of the originals B is bound by the same 
staples a to the double leaves, the two black 
or carbon leaves D and D’ being bound be- 
tween the two series of leaves. The black 


| leaves are of substantially the same size as 


the originals, or, in other words, extend to 
the perforated line cin the double leaf. The 
perforated line ¢ allows the duplicate to be 
easily detached or separated from the tripli- 
cate. Another perforated line a’, extending 
across each leaf near the bound edge, allows 
these leaves to be separated from the book 
when desired. 

In using the book it is opened first fo the 
position shown in Fig. 2, then to the position 
shown in Fig. 1—that is, with the originals B 
and black leaf D thrown back. Then the 
duplicate c! of the double leaf Cis folded in 
over the black leaf D’, as shown in Fig. 4 
the black leaf D’ serving to impress the copy 
on the triplicate c’ ' below it. Then the black 
leaf D is turned down over the duplicate c’ 
toimpress it with the characters written upon 
the original B after the latter is turned duwn 
upon the black leaf D, as. indicated also in 
Fig. 4 of the drawings. 

It will be obvious that the triplicate, as well 
as the original, must be detached from the 
book-before the next leaves can be used. 

Having described my invention, what I 
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elaint as new, and aesire to seeure by Letters 
a is—— 

Ina manifold salesbook, the combination 
a the baek, of a series ‘of single leaves 
bound together at one edge, a series of double 
leaves bound together at one edge, one-half 
of which are adapted to fold in as fly -leaves, 
beth series of leaves being bound together au 
the same edge, and a pair of black leaves 
bound between the said series of leaves, said 
black leaves being of substantially the same 
shape and size as the single leaves, substan- 
tially as desevibed and shown. 

2. Inamanifold salesbook, the combination 
with the back, of a series of single leaves 
bound together at one side edge, a series of 
double leaves corresponding in number with 
the single leaves, and bound together at one 
edge, one-half of which are adapted to fold 
in as fly-leaves, both series of leaves being 
bound together at the same edge, and a pair 

of black leaves bound together between the 
two series of leaves, said “black leay es being 


of the samme shape and size as Che single leaves, 
tie as deseribed and shown, 
Ina manifold sale shook, thee Bee Lh ban 
Ww ith the cover, of a series a sinele 
bound together at one side edge. at series of 
double leaves, corresponding in nunnber but 
double the size of the single leaves, and boned 
together at gue edge, one-half of said double 
loaves being adi ipled to fold in as fly-leaves, 
a perforated Pac at tie old. Titles 
leaves being bound together at the same ede, 
a pair of black leaves bound together suit 
between the two series of leaves, said black 
leaves being of the same shape and size as the 
single leaves, and perforated lines extending 
across all of said leaves near the bound cdee, 
substantially as deseribed aud shown, 
Tin testimony Whereof Pohave hereunto 
siened my mane, 
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Witnesses: 
\V BTC RNG Rig C:, 
Orel’, CART, 


CRT Ae os 


jean 


ION COG ieee 


) 


vs. Alexander Levison. 333 


Defendant’s Exhibit No. 12. 


[Endorsed]: No. 14,772. In U.S. Circuit Court, 
Northern District of California. Levison vs. J. Kit- 
ehien Jr, Co. Defendant’s Exhibit No. 12. E. H. H., 
Examiner. Filed Nov. 23, 1909. Southard Hoff- 
man, Clerk. By W. B. Maling, Deputy Clerk. 
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12. Received Sep. 8, 1910. EF. D. Monckton, Clerk. 
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To all whom vt may concern: 

Be it known that I, Joun Krronen, dr., 
citizen of the United States, residing at the 
city and county of San Francisco and State 
of California, have invented new and use- 
ful Improvements in Manifolding-Books, of 
which the following is a specification. 

My invention relates to manifolding books, 
and pertains especially to a shipping receipt 


: book. 


Shipping receipt books are made up either 
in duplicate or triplicate form, the leaves 
being foldable one or more times upon them- 


selves, and interioldable witha carbon-sheet;: ! 
} rs 


there being two or more of these carbon- 
sheets disposed at intervals through the 
book. Usually one carbon will serve for the 
several sheets of a section of the book. By 
that time the carbon is worn out, and the 
next carbon being exposed will in turn serve 
for the succeeding section of sheets; each 
underneath ‘caroon being protected by a 
stiff backing-sheet. 

Where the carbons are bound into the 
book, objection is often made that the car- 
bons become worn out before the section for 
which this carbon is designed to serve are 
used up; and if a loose carbon is used con- 
siderable difficulty is experienced in keeping 
it in place, and furthermore, it smudges up 
the leaves by frequent insertions and re- 
movals. 

I have devised a book in which the car- 
bons are made up separately from the book 
and are readily insertible into the book after 
the latter is bound up, and, moreover, they 
are held firmly in place just as though they 
had been bound in the book originally. In 
my book, also, [ provide a form of stop-card, 
in which a single stop-card serves for all the 
carbons in the book. 

The invention consists of the parts and 
the construction and combination of parts 
as hereinafter more fully described and 
claimed, having reference to the accompany- 
ine drawings, in which— 

Figure 1 is a perspective of the book. 
Vig. 2 is a perspective of the carbon. 

A represents a record-sheet of any suitable 
size, and foldable one or more times upon 


itself, according to whether a duplicate, 


triplicate, or other multiple record is to be 
Made. As here shown, the sheet is made for 
triplicate purposes and is transversely per- 
orated along lines 2—3, and is connected to 
s stub 4 along the line of perforations 5 


Specification of Letters Patent. 


| 


| 


Daeplessure On 
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Any appropriate form of printing or notation 
may be put upon the several seetions of the 
record-sheet A. These record-sheets are all 
bound together at the stubs by suitable 
means, as the staples 6, and if desired, the 
pad is notched at one sie, as shown at 7, 1n 
line with the stub perforations 5, so as to 
enable the sheets to be easily torn off. In 
conjunction with this pad i use a carbon 8 
which is made up entirely separate from the 
ped and is afterwards inserted thereinto, as 
will shortly be explained. ‘The length of this 
carbon is only a part of the total length of the 
record-sheet, so as to enable the record-sheet 
to be folded one or more times upon itself, 
and interfolded with the carbon, so as to 
pro<duce a duplicate or triplicate record, ac- 
cording to whether the record-sheet A is a 
duplicate or triplicate sheet. Ina triplicate 
system, as here shown, the carbon, which is 
double-faced, is two-thirds the length of the 
record-sheet, so that the outer section of the 
record-sheet may be folded first over the 
carbon, and then this folded end of the 
record-sheet will be overfolded with the car- 
bon, in a manner well known m the art. 
The novelty of this part of my invention 
resides in the manner of inserting the carbon 
into and attaching it to the pad, whereby I 
am enabled to insert any number of carbons 
anywhere in the pad after the latter is made 
up. One end of the carbon is secured to a 
strip of stiff cardboard 9, or equivalent ma- 
terial, which is so fashioned that it can be 
pushed in underneath the cover 10 and be- 
tween or on either side of the staples 6. I 
prefer to use a thin stifi cardboard beause it 
is cheap and serves the purpose and can 
easily be slipped into place, and holds its 
positien in the pad. ‘The carbon may be 
attached to the strip 9 in any suitable way. 
As here shown, it is folded over the strip 9 
and is then stitched through the strip about 
half way between the back and front edges 
of the latter, so as to give a suitable finger- 
hold underneath the carbon t@ enable the 
strip to be pushed into the stub,of the book 
and between the staples. This strip is 
notched along its back edge to form one or 
more points 11 which engage) between or 
Beadle the staples 6, or equivalent securing 
means by which the stub 41s bound together. 
The way these books are made up there is 
always room enough between the staples to 
allow the strip 9 to be pushed in, and the 
the points 11 of the stub strip 
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after the latter has been thus inserted will 
hold the carbon permanently in position. 
Whenever the carbon is worn out it is torn 
off and thrown away, and its strip removed 
and thrown away and a fresh one inserted. 
In order to give a firm backing for the 
hand in writing and support the pencil point, 
so as to make a clear carbon copy, and pre- 
vent copying by the oR eaRNeal earbons, | 
employ a stop-eard 12 which is flexibly con- 
nected to the back of the cover 10. This 
stop-card is at the end of the pad opposite to 
the stub end 4, and is foldable over on to the 
pad towards the stub and adapted to he on 
the pad and beneath an ee atolted record- 
sheet and its carbon and form a writing sup- 
ort when the record is to be made. It will 
I observed that this stop-card 12 is not 
bound into the pad, but is entirely inde- 
pendent thereof, being carried by the cover; 
and a single stop-card serves for the entire 
ad. It 1s also practically the same length 
as the record-sheet. 
Having thus described my invention, what 
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I claim and desire to secure by Letters Pat- 
ent is— 

A manifolding book comprising a pad of 
leaves each leaf having a stub all the stubs 
bound together, the leaves being detachably 
connected to their stubs along weakened 
lines, a carbon sheet, a relatively stiff strip to 
which said sheet is secured, which strip is 
insertible between the stubs of adjacent 
leaves, said strip having the carbon sheet 
secured to it between its front and back 
edges with the free front edge of said strip 
forming a finger hold to enable the strip to be 
grasped without contact with the sheet in 
inserting and removing the strip and sheet 
into and from the book. 

in testimony whereof I have hereunto set 
my hand in presence of two subscribing 
witnesses. 


JOHN KITCHEN, Jr. 
Witnesses: 


CHARLES A. PENFIELD, 
Harry J. Lasx. 


